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CHWN. CHENAL: Good norning, everyone. This is
the tine set to resune and, | suspect, conplete the
testi nony today.

I want to thank Colette for getting us a
transcript. | think that's very hel pful to have that.

It does clear up cobwebs of recollection and nakes it
very clear what the positions were of the public conmment
speakers.

So does the Committee have anything that we
shoul d di scuss before we hand it over to the applicant?

(No response.)

CHWN. CHENAL: Ms. Benally or M. Derstine,
anyt hi ng we shoul d di scuss procedurally before we begi n?

MS. BENALLY: Good norning, Chairnman Chenal,
Comm ttee nenbers. No, there isn't anything procedura
to discuss before we start.

CHWN. CHENAL: Okay. Let's begin then.

FURTHER DI RECT EXAM NATI ON
BY M5. BENALLY:

Q Good norning, M. Petry.

A (BY MR PETRY) Good norning.

Q So you were sworn in a couple of days ago. So
you are still under oath this norning as you proceed

W th your testinony, just a rem nder.

COASH & COASH, | NC. 602- 258- 1440
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I would like to start with a review of the
environnmental studies that were perforned by EPG in
support of APS s application. Wuld you please do that.

A (BY MR PETRY) Certainly. So we at EPG
conpl eted the existing and pl anned use inventory, which
are described in application Exhibits A, B, and also in
F, with regard to recreation.

We al so conpl eted a bi ol ogi cal resources study,
which is described in application Exhibit C and D, a
vi sual resources and cultural resources inventory and
anal ysis, which was included in Exhibit E within the
application; and review and coordination with
jurisdictions and other entities wwth regard to existing
or future plans were covered in Exhibit H of the CEC
appl i cation.

Q Thank you, M. Petry.

The regul ations relative to line siting require
that certain exhibits be conpleted. And you wal ked
t hrough several of those exhibits, but I would like to
take just a nonent and kind of tick down the |Iist and
confirmthat these are the studies that you did perform

So the factors that the Siting Conmttee is
directed to consider in a case such as this, a line
siting case, they include factors including fish and
wldlife and plant |Iife, and associ ated forns of

COASH & COASH, | NC. 602- 258- 1440
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noi se -- pardon nme, forns of life -- pardon nme, noise
em ssions, proposed availability of the site to public
for recreational purposes, existing scenic areas,
historic sites, structures, archeological sites, and
then sort of the catch-all of the total environnent of
t he area.

Is that what you are referring to in the
exhibits that are |listed up on the slide?

A (BY MR PETRY) Yes. For all of those resources
you descri bed other than noi se, those anal yses were
conpl eted by APS.

Q And those are the factors that you wll be
testifying to today as we nove forward, is that correct?

A (BY MR PETRY) Yes.

Q And those sane exhibits that are listed up on

t he screen, on the right-hand side of the screen, are

all included in APS s application?
A (BY MR PETRY) Yes.
Q Thank you.

So now let's nove into the area that EPG studied
in preparing its evaluation. Wuld you describe the
| and ownership within the study area.
A (BY MR PETRY) Certainly. So displayed on the
| eft screen you see Exhibit A-1, which is included in
the application. This displays the | and ownership

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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wWwthin two mles of all project Iinks which we refer to
as our study area. And as you can see wWithin this
Exhi bit A-1, nost of the study area is privately owned.
There are portions in the southern part of the study
area that are under BLM WNaricopa County Parks, and/or
state ownership as well.

Q So just to orient us and the Conmttee, you are
referring to Exhibit A-1, |and ownership, that's

depicted on the left-hand side of the screen, is that

correct?

A (BY MR PETRY) Yes.

Q And woul d you pl ease descri be the area that EPG
studied. | noved you directly into the | and ownership

di scussion, but | think if we could go back, talk a
little bit about the study, that would be hel pful.

A (BY MR PETRY) Certainly. The study area,
again, was lands within two mles of project
alternatives. As M. Larsen noted previously, at the
out set of our study we were |ooking at an inventory area
Wthin two mles of wwthin those prelimnary |inks, but
as we refined those |inks down, we did reduce our study
area size to two mles within those links that were
still under anal ysis.

Q Woul d you now di scuss or describe the
jurisdiction within the study area.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO 183 VOL Il 09/26/2019 373

A (BY MR PETRY) So as shown on the |eft side of
the screen, which is Exhibit A-2, jurisdiction map, this
includes the jurisdictions within that two-mle study
ar ea.

And what you can see on this map is, on the
left, or western side of the study area, containing
alternatives, the project alternatives, the jurisdiction
is under the Gty of Goodyear. There are other portions
of the study area, primarily to the southeast or bottom
right corner of the study area that are under the
jurisdiction of Maricopa County. A small portion north
of the study area is al so under the -- north of the
project sites, excuse nme, is also under the jurisdiction
of Maricopa County. And that includes Maricopa County
Road 85.

CHWMN. CHENAL: Let ne just ask one question. It
is inportant when we get later into the deliberations.
The entirety of the project is located only in the Cty
of CGoodyear, is that correct?

MR. PETRY: Yes, M. Chairnman. All project
alternatives are within the Cty of Goodyear's
jurisdiction.

CHWN. CHENAL: Thank you.

MR. PETRY: There is a portion in the
northeastern part of the study area that is under the

COASH & COASH, | NC. 602- 258- 1440
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jurisdiction of Avondal e.
BY M5. BENALLY:

Q Yesterday, in M. Larsen's testinony, he
i ndicated that there were letters sent to affected
jurisdictions. Wuld you describe briefly the affected
jurisdictions that exist wwthin the two-m |l e radi us of
the study area as conpared to the affected jurisdictions
in the prelimnary study area that you started wth.

A (BY MR PETRY) Certainly. So those affected
jurisdictions that we have identified within the current
study area prinmarily include the three jurisdictions I
just described. That would be Maricopa County, the Cty
of Goodyear, and the Gty of Avondal e.

Along wiwth that, when we had the prelimnary
study area, which extended further to the east, we al so
i ncl uded portions of Litchfield Park, | believe a
portion of Gty of Phoenix as well.

Q And | am | ooking at the docunent that's listed
as notice of filing that the Commttee took judicial
notice of yesterday. And in that list | see Arizona
State Land Departnment as one of the affected
jurisdictions, in addition to the Bureau of Land
Managenent. Are those two jurisdictions within the
two-mle study area that you have up on the screen?

A (BY MR PETRY) W included those two agenci es

COASH & COASH, | NC. 602- 258- 1440
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as |land owning entities, which are shown on the previous
map on Exhibit A-1. Both Arizona State Land Depart nent
and t he Bureau of Land Managenent were included within

the study area, are included within the study area.

Q Wthin the two-m | e study area?
A (BY MR PETRY) Yes.
Q So you woul d include them as affected

jurisdictions in the current two-mle study area that
you have on the screen, is that correct?

A (BY MR PETRY) Wthin the two-m |l e study area,
yes. They are not identified on the current screen
because they were listed in Exhibit A-1, which is the
| and ownershi p map, and we were considering those as
| and owni ng agenci es as opposed to jurisdictional
entities.

Q Thank you.

Now, let's nove to the factors that you referred
to earlier. Wuld you summari ze the studies that were
perforned that addressed the factors we just wal ked
t hrough, starting wth EPG s findings regardi ng existing
| and use and recreation.

A (BY MR PETRY) Yes. So we at EPG conpl eted a
secondary data |l and use inventory to identify and map
those | and uses within the study area. As part of our
anal ysis, we conducted a detailed field review in

COASH & COASH, | NC. 602- 258- 1440
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June of this year to verify and/or update that | and use
dat a.

Overall, the project is located in a
sem devel oped rural area with existing utility
infrastructure. W saw nmuch of that infrastructure in
yesterday's route tour.

| can describe that on the nmap now. This would
be Exhibit A-3, the existing land use nap. And | w ||
use the laser pointer to indicate the |ocation of those
exi sting transm ssion |ines, which run through the
central portion of the study area fromeast to west.

You see these traveling here south of the
project alternatives, as well as those transm ssi on
lines that run along the north and south side of
Br oadway Road, including the Western Area Power
Adm ni stration 230 line, and APS s 69kV on the south
side of Broadway Road. There is also a Tucson El ectric
Power transm ssion line, a 345 kilovolt transm ssion
line, that runs through the corridor and al so extends up
to the northeast of the project study area.

Ot her land uses within the project study area
i nclude | arge sections of agricultural |and, as
indicated in the olive green color. W have scattered
industrial areas primarily to the east of the project
ar ea.

COASH & COASH, | NC. 602- 258- 1440
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We saw sone of the Buckeye Water Conservati on
District parcels and other industrial uses on the east
side of Litchfield Road, which are indicated right here.
There are also the isolated or scattered residences
whi ch are | ocated al ong the south side of Broadway Road,
and the cluster of residences north of the industri al
area on the east side of Litchfield Road as well.

A prominent feature within the project study
area as well is the Phoeni x Goodyear Airport, located to
the north of the data center parcels.

Q Using the map that's depicted up on the -- or
shown on the left-hand screen, Exhibit A-3, would you
describe the existing utility infrastructure in the
i mMmedi ate vicinity of the project.

A (BY MR PETRY) Yes. The utility infrastructure
in the immedi ate vicinity of the project are, again,
those transm ssion |lines that we saw yesterday in our
route tour, primarily those running along east to west
on Broadway Road, as well as the nultitude of
transm ssion lines |ocated approximately a half a mle,
or wwthin a half of mle south of the data center sites
as well running through the central portion of the study
ar ea.

Q Woul d you now pl ease descri be your findings
regarding future | and use.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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A So as shown on Exhibit A-4, the planned | and use
map which is in the CEC application and now shown on the
|l eft side the screen, we can see that nuch of those
areas that are currently used for agriculture are sl ated
for future devel opnents, including those m xed use and
comrerci al and industrial uses into the future.

We can al so see the proposed ADOT SR 30 freeway
conceptual alignnent which runs through the central
portion of the study area. It is this speckled swath
t hat extends east to west across the central portion of
t he study area.

We can see al so planned industrial uses to the
east within the Cty of Avondale, as well as those
future industrial uses, sone of which are under
constructi on now on the data center sites as well.

One thing | would like to point out, | would
like to correct the record regarding sonething | stated
Iin response to Menber Wodall's question yesterday.
Menmber Whodal | asked specifically about the Gty of
Goodyear general plan and what planni ng hori zon that
that plan contenplates. | incorrectly stated that that
was a 20-year plan.

It is in fact a 10-year plan. It was adopted in
2014, and woul d extend through 2025, neaning that these
future m xed use, commercial, industrial uses that that

COASH & COASH, | NC. 602- 258- 1440
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pl an contenpl ates are on a shorter planning horizon.
And the intention or supposition there is that those
uses would be in place by 2025, so shorter tine frane
t han what | had i ndi cated yesterday.

CHWN. CHENAL: M. Petry, a question. The
project itself, as we are | ooking at the planned | and
use Exhibit A-4, the project itself seens to be | ocated
on a red zone, which is commercial, is that correct?

MR. PETRY: That red zone is comrercial, yes,
pl anned comrerci al use through the Cty of Goodyear
gener al pl an.

CHWN. CHENAL: And you had indicated, | thought,
that it was a conbination, the project would be | ocated
on a conbi nati on of commercial and m xed uses.

MR. PETRY: That is correct. The purple area
south of the red is that m xed use.

CHWN. CHENAL: | see. And if | amsaying this
correctly, that m xed use part is where the freeway is
contenplated to go conceptually, is that correct?

MR. PETRY: It is both through the conmerci al
and m xed use, yes.

CHW. CHENAL: Right, it is through the
commercial, but the part of the project that's in the
m xed use area is also the area where the freeway is
pl anned to be constructed?

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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MR. PETRY: That is correct. You can see here
in the central portion of the study area where we see
what would be Link 1, in particular, extending through
that red area or the comercial area and further down
south into that m xed use area as well, traveling
t hrough that conceptual corridor identified by ADOI.

CHWN. CHENAL: And just one | ast question. Wat
is the difference in Goodyear between conmmerci al and
m xed uses?

MR. PETRY: So m xed use future |and use would
describe a nmultitude of uses which could be industrial,

a nore industrial setting as opposed to just true

commer ci al . The commercial use can al so i ncl ude sone of
those higher intensity uses as well. It is a
distinction, | think, that within the m xed use woul d

allow for slightly nore industrial uses as with the
conmer ci al .

CHWN. CHENAL: Thank you.

Menber Nol and.

MEMBER NOLAND: M. Chairman, M. Petry, on the
parcel that is between, well, it is to the east of
section No. 1 and in the southern portion, right here,
is that m xed use overlaid on a comercial, the darker
color right there?

MR. PETRY: | see what you are pointing at. The

COASH & COASH, | NC. 602- 258- 1440
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darker color is there as a result of the farmng that's
occurring now. This is, these |and use colors are
overlaid on aerial inagery. And because that portion of
that agricultural field was actively farnmed at that
point, it has a slightly darker hue to it. And so it
does look like a little bit of a contrast fromthe
surrounding red areas. But the intention is all that is
consi stently commercial planned use in that area.

MEMBER NOLAND: Ckay. Does commercial al so
i ncl ude apartnments?

MR. PETRY: | would have to verify that. |
believe that it could include sone of those uses, but to
answer your question with authority, | would like to
| ook back at the plan to verify that.

MEMBER NOCLAND: | would like to know that. And
| believe it does vary fromjurisdiction to
jurisdiction. Even m xed use would vary and soneti nes
al | ow apartnent projects.

MR. PETRY: | wll get back to you on that,
Menber Nol and.

MEMBER NCLAND: Thank you.

Thank you, M. Chairnan.

CHWN. CHENAL: You are wel cone.

Menmber Hamnay.

MEMBER HAMMY: So | see current use is

COASH & COASH, | NC. 602- 258- 1440
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agriculture. Planned is commercial and m xed use. So |
know you have got that fromthe Goodyear general plan.
|s there going to be a public hearing, whatever, to
switch the zoning fromagriculture, or does the process
of the general plan and the fact that they have already
printed these maps, does that take place of any kind of
zoning hearing to change fromagriculture to m xed use
and conmerci al ?

MR. PETRY: Sorry to interrupt you there.

So as part of the adoption of the general plan
there is a process that the Gty of Goodyear woul d
conplete. Wth regard to the zoning of those parcels
separate fromthe overall, the overlaying | and use,
there woul d be a public process for any of those zoning
changes as well, as was done for those data center
parcel s.

MEMBER HAMMY: Ckay. All right. Thank you.
BY M5. BENALLY:

Q To wap up the | and use di scussion, would you
share with the Commttee your concl usion regarding
whet her the project is conpatible with planned | and
uses.
A (BY MR PETRY) Based on our review of the

pl anned | and uses wthin the study area, any of the
project alternatives would be conpatible with future

COASH & COASH, | NC. 602- 258- 1440
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| and uses at and surrounding the project site, wth the
preferred route placing the bulk of the project on data
center properties and mnim zing any inpacts to those
future | and uses.

Q Let's now nove to the biological resources
factor. Wuld you wal k us through the bi ol ogica
studi es that were perforned, including special status
speci es and t hen species of concern which are included
as a part of this Exhibit C and Din APS s application.

A (BY MR PETRY) Yes. So the application

383

Exhi bit C addresses those species which are protected by

federal or state | aws and policies because of their
conservation status. And it al so addresses whet her any
areas that are protected for conservati on purposes are
present in or near the vicinity of the project.

Application Exhibit Didentifies the fish,
wildlife, plant life, and associated fornms of life in or
near the vicinity of the project, and describes the
effect the project would have thereon.

As part of our inventory and anal ysis, EPG

bi ol ogi sts conducted a reconnai ssance | evel survey in

July of this year to docunent the existing conditions on

the site and to note whet her any habitat features
i mportant to any special status species, including
t hr eat ened or endangered species, were present.

COASH & COASH, | NC. 602- 258- 1440
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Informati on was al so provided to us by the
Arizona Gane & Fi sh Departnment, and we coll ected
information fromthe United States Fish & Wldlife
Service in order to identify those speci es and any
critical habitat or protected areas that may be present.

Qur inventory found that no Endangered Species
Act |listed species are present, and none woul d be
affected by the proposed project. As well, no areas, no
protected areas or any areas of biological wealth are
w thin the project area.

During our field reconnai ssance our bi ol ogi st
did see burrowing ows, which is a special status
species. Inpacts to burrowi ng ow s and any ot her
speci al status species that nay be incidentally present
woul d be simlar anong all alternatives, but
proportional in the extent to the |Ilength of the
alternatives.

In addition, as part of our Exhibit H mailings,
Arizona Gane & Fish Departnent representatives provi ded
us with a comment on the project, which is identified in
application Exhibit H 2B, and the Gane & Fi sh Depart nent
provided us with standard mtigation neasures with no
addi ti onal noted comments or concerns.

CHWN. CHENAL: Let ne -- and | amgoing to
apol ogi ze for this one. | wasn't quite caught up wth
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you when we noved fromthe naster planned use. But |
noticed in a previous slide that the reference to the
project alternatives will conformwith the Gty of
Goodyear general plan and zoni ng code and t he Phoeni x
Goodyear Airport master plan. It is going to get into
our deliberations. So | wanted to ask one quick
foll ow up questi on.

Is the project and the alternatives, are they
| ocated within the Phoeni x Goodyear Airport master plan
area?

MR. PETRY: They are adjacent to it. The
Phoeni x Goodyear Airport naster plan really enconpasses
the airport facility itself. It is a very |arge area.
Not all of it is developed at this point. There are
| arge swat hs of vacant |land within the Goodyear Airport,
and because of that large area of |and, they do plan
future uses, you know, obviously air related uses within
their parcel there. But the project alternatives are
not within that area. W wanted to include that because
it is an adjacent area and we wanted to ensure
conpl i ance with any of their planning docunents.

CHWN. CHENAL: GCkay. Thank you very much.
Not hing |i ke a question to interrupt the flow

So back to biology and culture resources.

MS. BENALLY: That is totally fine, Chairnan
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Chenal .
BY MS5. BENALLY:

Q | would like to direct M. Petry to APS-14 in
our supplenental filing. And | would like for you to
speak to that. It appears to be the sane letter that's

referenced in H2B in the application, is that correct?

A (BY MR PETRY) That is correct, wth sone
addi tional information contained in APS 14.

Q Woul d you descri be that additional information.

A (BY MR PETRY) Certainly. So we initially
reached out to the Arizona Gane & Fish Departnment as
part of our Exhibit Hmilings, as | nmenti oned
previously. As well, once we conpl eted the application
for a certificate of environnental conpatibility, we
provi ded a courtesy copy to Arizona Gane & Fi sh
Departnent for review and conmment.

And what is included in APS-14 is the email we
recei ved back from M. Caval cant at Arizona Gane & Fish
Departnent noting that he had reviewed the certificate
of environnental conpatibility application and has no
further comments or concerns. He has attached also a
letter that they had provided to us back on August 1st,
and noted that their recomendati ons fromthat date
still stand.

CHWN. CHENAL: Menber Wodall.
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MEMBER WOODALL: Speaki ng hypothetically, if we
decide to issue a CEC, would the applicant be acceptable
to a condition that would require it to conply with the
recommendations in that letter from Gane & Fish dated
August 1st?

MR PETRY: Yes.

MEMBER WOCDALL: Thank you.

BY M5. BENALLY:
Q What mitigati on neasures woul d apply to reduce
the inpact of the project on wildlife and plant species?
A Those mtigation neasures woul d incl ude
preconstructi on surveys and, if necessary, relocations
for western burrowi ng ow s, watching construction
equi pnent to mnimze any introductions of invasive or
exotic species, and the m nim zation of construction
trenching |l eft open for extended periods of tine or
overnight in order to limt any fall-ins from ani nal
species that mght incidentally be crawing the area.

CHMN. CHENAL: Menber Nol and.

MEMBER NOLAND: M. Chairman, M. Petry, | am
just curious. How do you have burrowing ows within an
agricultural farned area? Are they in the rows? How
did they not get disturbed by the farm machi nery?

MR. PETRY: So typically where we woul d see
them-- and | am surprised we didn't see any in our tour
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yesterday, actually -- but where we often see burrow ng
owm s would be, like you say, Menber Nol and, on the edges
of those fields in |ocations where dirt has been pil ed
up or pushed to the side and where rodents have burrowed
and created hones.

Burrow ng ows don't dig their own burrows.
They inhabit burrows that are created by rodents or
ot her species. So those are the types of |ocations,
often in disturbed environnents, where we do see those.

MEMBER NCLAND: Thank you.

MR. PETRY: One additional mtigation neasure
t hat woul d be enpl oyed here would be just to ensure
conpliance with the Avi an/Power Line Interaction
Conmttee, or APLIC, guidance, which would help to
mnimze the risk for electrocution to large bird
speci es.
BY MS. BENALLY:

Q Woul d you pl ease share with the Conm ttee your
concl usi ons regardi ng whether the project is conpatible
wth wildlife and plant species as well as any affected
habi t at .

A (BY MR PETRY) Yes. Based on our eval uation,
the project would be conpatible with wildlife and pl ant
species, as well as the affected habitat.

Q I would like nowto transition to visua
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resources, which is Exhibit Ein the applicant's
application. Wuld you pl ease descri be EPG s findings
regardi ng vi sual resources.

A (BY MR PETRY) Yes. W at EPG conpleted a
visual resource study to identify and characterize the
exi sting scenery, scenic quality, as well as the
sensitive viewers within the project area, in order to
identify the | evel of visual nodification that woul d
result fromthe project.

What our study showed was that the existing
scenery within the project study area includes a variety
of urban and suburban | and uses, but | and near
residences to the project is dom nated by agricul tural,
i ndustrial, and electrical infrastructure and
devel opnent .

The scenic quality per our review within the
central and northern portions of the study area is
considered relatively | ow based on the general |ack of
what we would refer to as interesting |land fornms and
vegetati on, and the prom nence of the built
i nfrastructure.

In the southern portion of the study area, as
again we saw yesterday, the scenic quality is higher
based on the nore interesting |land forns, vegetati on,
di stant nountain views, but it al so does include those
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very promnent utility features.

We identified several sensitive viewer types
wthin the study area. And when we tal k about sensitive
viewers, we typically look at three different types of
viewers. We woul d consider those residential viewers,
recreational viewers, and what would be referred to as
travel route viewers.

Wthin this particular study area, nobst of the
sensitive viewers would be residential viewers, which we
saw near on the south side of Broadway Road. The
nearest residential viewer was near one of our stops.
And it is a hone that was | ocated on M. Beckham s
property, and it is wthin approximtely 100 feet of
Link 1, which is common to all project alternatives.

W saw as well that the existing transm ssion
infrastructure within the study area is highly visible
fromthat residence, as well as all the other residences
we identified wthin our study area.

Anot her sensitive viewer type that we identified
W thin the study area would be those recreation areas.
Those recreation areas are a further distance away from
t he proposed project facilities than the residences are,
but would mainly include Maricopa County Estrella
Regi onal Park, as well as nunicipal parks such as the
City of Avondal e's Festival Fields Park, which is

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO 183 VOL Il 09/26/2019 391

| ocated approximately a mle away from project
facilities.

The travel route sensitive viewer that we
identified within the study area is prinmarily that on
Mari copa County Road 85, which is to the northwest of
the project site running along the southeastern boundary
of the Phoeni x Goodyear Airport.

Q Are you able to depict MC 85 on the map?

A (BY MR PETRY) Not on this map. |If we could go
back to one of the study area maps, ownership or
jurisdictions, land line -- here we go.

On Exhibit A-4 wth the planned use plan, we can
see the Wl dcat and Cyclone data center sites in the
center of the area. Maricopa County 85 is this roadway
i ndi cating gray running fromthe southwest to the
nort heast, south of the Phoeni x Goodyear Airport.

Q Thank you.

A (BY MR PETRY) Yeah. As well | think it would
be worth noting sone of the recreation facilities that
we identified as sensitive viewers as well, primarily
down in the south. There is the golf course we drove
past on the route tour south of Vineyard Avenue, and
Mari copa County Estrella Muntain Regional Park is
| ocated down in this area as well. The nearest park
facility within the Cty of Avondale that | nentioned is
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over a mle away and over in this area in the
nort hwestern -- excuse ne, northeastern portion of the
proj ect study area.

Q Thank you for that additional information

Did you create visual sinulations depicting the
proj ect?

A (BY MR PETRY) Yes. EPG in order to
illustrate the project's visual characteristics, created
five visual sinulations fromfour key observation
poi nts, or KOPs, within the study area. These
sinmul ati ons are based on the project and existing site
data, and were devel oped using 3-D nodeling software for
accur acy.

These sinmul ations are included in the
suppl enental filing Exhibit APS-7, as part of ny
testi nony, but have al so been provided to you i n packet
form and one of which is also included on the placenat
t hat you have been provided. That particular sinulation
is fromKOP-1, which is shown here. And we wanted to
provi de that on your placemat because we identified that
as the highest visual inpact for all project
alternatives.

Q M. Petry, the packet of visual sinulations that
you referenced are | abeled APS-21, is that correct?

A (BY MR PETRY) Yes.
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Q Thank you.

And those were provided to the Commttee
yesterday norni ng before we went out to the route tour
as a neans of providing an additional source to | ook at
when they were out on the tour, is that correct?

A (BY MR PETRY) Yes.

CHWN. CHENAL: Menber Hammay has a questi on.

MEMBER HAMMY: You just a m nute ago referenced
a resident that was 100 feet from --

Is it feet or yards?

MR PETRY: Feet .

MEMBER HAMMY: -- feet fromthe point of, you
know, view that you are doing. On this one, on L16 you
have 300 feet.

So is there another residence that's closer than
this one, or is this one depicted with the -- where you
have the house and the Hfranme, is that the cl osest
resident to any of this? And that you have | abel ed 300
feet. So that's ny question.

MR. PETRY: Yes. So that |abeled as 300 feet,
so |l think -- oh, yes. So that 300 feet is fromthe
| ocation of the viewpoint, where the photo was taken for
t hat KOP, or key observati on point.

MEMBER HAMMY:  Ckay.

MR. PETRY: The 100-foot distance is the
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di stance fromthe actual residential structure fromthe
proposed alignnment there.

MEMBER HAMMY: So that is the cl osest
resi dent --

MR, PETRY: Yes.

MEMBER HAMMY: -- in the photo?

MR PETRY: Yes.

MEMBER HAMMY:  Thank you.
BY MS. BENALLY:

Q So before you nove into the visual sinmulations
t hat you have prepared, would you describe to the
Comm ttee how you determ ned the | ocations from which
vi sual sinul ati ons were devel oped.
A (BY MR PETRY) Yes. W determ ned these

| ocati ons based on identifying those | ocations where we
could represent the sensitive viewers closest to the
project facilities, again, primarily residential
viewers. KOP-1, or key observation point, which again
is the simulation that's included on your placemat, it
Is | ocated near the westernnost residence relative to
project facilities on the south side of Broadway Road
near our second route tour stop.

KOP- 2, shown right here, south of the W] dcat
data center site, is |located to the west of the two
adj acent residences, which is south of Broadway Road
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near our third route tour stop.

KOP- 3, shown right here, again, is south of the
W dcat data center site and is |located to the east of
t hose two adj acent residences and roughly in between our
third and fourth route tour stops yesterday.

KOP-4 is |ocated up here on Litchfield Road, and
that's near our final stop fromthe route tour
yesterday. And that represents those residences, those
residents that were | ocated on the east side of
Litchfi el d Road.

Q Woul d you now orient the Comrittee with the
| ayout of the visual simulations that you will use to
present the five sinulations.

A (BY MR PETRY) Yes. So each sinulation does
depict two inmages. The top image shows the existing
condition -- it is the photograph that was taken from
t hat key observation point -- while the | ower inmage
di spl ayed the sane i mage but with the sinul ated
conditions, you know, illustrating those sinulated
conponents froma particular project alternative from
t hat | ocati on.

In the upper right-hand corner of the map you
can see this inset here. And this depicts the data
center sites, again in the orange and bl ue color, the
project alternatives being sinulated.
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In this particular instance this would be
another preferred route, and in the green cone, or
vi ewshed, you can see the portion of the | andscape and
the extent of the view of the existing conditions, as
wel|l as the proposed project facilities that are within
each of these inages to the left.

In the center right nmargin of the sinulation are
di agrams whi ch represent the proposed transm ssion
structures which would be within the view of each of
t hese simul ated conditi on photographs.

We have al so included the date and tine at which
t hese photos were taken. The |ower right-hand corner of
the sinmulation, here, indicates the project nanme, of
course, as well as the KOP. In this exanple it is
KOP-1, or key observation point 1, as well as the
project alternative that is being sinulated in the
simul ated condition photo. So for this exanple what you
can see is the preferred route and a portion of the
TS- 15 substati on.

CHMN. CHENAL: Menber Nol and.

MEMBER NOLAND: Thank you, M. Chairman.

You have al so on the bottom phot ograph, have you
al so i ncluded what the substation would | ook |ike?

MR PETRY: Yes.

MEMBER NCLAND: Thank you.
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CHWN. CHENAL: Menber Wodall.

MEMBER WOODALL: | can understand there m ght be
several answers to ny question. But the views that you
are depicting for the first sinulation shows towards the
resi dence. Do you have any photographs that woul d be
fromthe point of view of the occupants of that hone?

And | can understand there m ght be practical
reasons why not, you don't want to get up on their front
porch and set up your canera and do your neasurenents or
what ever. But how does this really hel p us understand
what the views are going to be of the residents of that
facility, or do they?

MR. PETRY: | think that they do. And the
reason we choose this particul ar photo point, or KOP,
key observation point, is to provide context in the
photo as well. W feel, and have attenpted to do what
you suggest or nention there as well in ternms of trying
to get a viewfrom for exanple, the front porch of a
residence. And oftentines what we see is that you don't
get the context of what that residence really feels or
truly sees what the viewer would be experiencing.

What we have done here is, you know, we set that
key observation point sone distance south of the
residence in order to capture the | andscape, the views
that coul d be experienced fromthe residence, as well as
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t he context of that residence.

And, in fact, | would say that fromthis
particul ar KOP you are experiencing a higher inpact view
than the residence itself would be, because you have
this Hfrane structure which would be | ocated sone
di stance south of that residence, while their primry
views fromthe front and eastern side of their residence
woul d be | ooking nore to the north and to the northeast.
This structure would be behind that view

So what we have sinmulated here |I think actually
shows a hi gher inpact than what a photo fromsay their
front porch woul d.

MEMBER WOODALL: | amassumng -- well, let ne
ask you. How many phot ographs did you take in
connection with your visual analysis before it was
wi nnowed down do what you presented to us?

MR, PETRY: WMany.

MEMBER WOODALL: And | understand. There is a
bul k of information; you have to nmake choi ces. But
having this photo woul d not preclude having one that
nore directly depicted the view fromthe residence, is
that right?

MR. PETRY: That is right.

MEMBER WOODALL: So you m ght be able to do that
in the future?
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MR PETRY: Yes.

MEVMBER WOODALL: GCkay. Thank you.

| had one nobre question. Wen you went through
your visual inventory and neasured that, did you use any
parti cul ar met hodol ogy? | know federal | and nanagenent
agencies, there is a couple of different ones. | also
understand that there aren't any federal | and nanagenent
agenci es that have jurisdiction over the | ands that we
are tal king about in this application. But sonetines an
environmental firmwll use one or the other, and | just
want to know what nethodol ogy did you use. Was it your
own?

MR. PETRY: So we use that nethodol ogy which is
enpl oyed by the Bureau of Land Managenent. It is a
commonl y accepted net hodol ogy that takes into account
sonme of those conditions that | described previously,
the scenery, scenic quality, viewer types, et cetera.
And our visual resource team has conpl eted nany studies
for the Bureau of Land Managenent using that
met hodol ogy. That is the nethodol ogy we apply to nost
of our studi es regardl ess of whether or not federal
| ands are invol ved.

MEMBER WOCDALL: Thank you very much.

CHWN. CHENAL: Menber Hamnay.

MEMBER HAMMAY: When M. Beckham seeks to change
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the zoning fromagriculture to commercial, mxed use,
what is |likely to happen to this resident?

MR, PETRY: | can't answer with certainty. \Wat
| can say is that when we conplete our planned | and use
i nventory, we assune that |and use changes woul d occur
in areas where there are agricultural |ands and vacant
| ands.

So if you were to | ook at our planned | and use
map on Exhibit A-4, you can see that the residential
| and uses which are there today are expected to continue
into the future. That is the base assunption that we
make in order to conplete these inventories and nmappi ng
products.

As to whether or not that residence would
conti nue to remai n when m xed use and conmer ci al
devel opnent cones in, | can't answer with certainty.

MEMBER HAMMY: Ckay. Thank you.

CHWN. CHENAL: | just would add | appreciate
Menmber Whodal | 's conment about the perspective of the
pi cture, but also appreciate why you did it this way.
And | would not exclude this perspective in the context

of , you know, that you nentioned in future presentations

ei t her.
Menber Gentl es.
MEMBER CGENTLES: M. Petry, good norning.
COASH & COASH, | NC. 602- 258- 1440
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MR. PETRY: Good norni ng.

MEMBER GENTLES: Did the | andowner or the
resi dent, have they expressed any chall enges or issues
wth the view, with the potential of these going up
t her e?

MR. PETRY: So M. Beckham who is the | andowner
of that particular parcel, to ny know edge has not
expressed concerns about the view. During his public
comrent during the course of this hearing what |
remenber hearing was a concern about potential inpacts
rel ated to EMF.

MEMBER CGENTLES: | amsorry. To what?

MR. PETRY: Potential inpacts related to EM-.

MEMBER GENTLES: Ckay.

MEMBER WOODALL: Could you explain a little what

EMF is.

MR. PETRY: | amcertainly not an expert on
t hat .

MEMBER WOODALL: | see two intelligent
engi neers.

MEMBER GENTLES: El ectromagnetic fi el ds.

MR. SPI TZKOFF: That is correct. There is
actually two fields. There is an electric field and a
magnetic field, and commonly referred collectively as
EM-. And | provided testinony of our
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Exhibit I, | believe is the right one, on that
yest er day.
MEMBER GENTLES: That was Menber Haeni chen
whi spering in ny ear; that wasn't ny know edge. | want
the record to reflect that. | amnot that smart, so...
MEMBER HAMMY:  You wi Il be.
BY M5. BENALLY:

Q Now t hat you have oriented the Conmttee to how
you sel ected your KOPs, and then al so described the
vi ewshed and other itens that are noted on L16, | would
li ke for you to wal k through each one of the simnulations
in detail, please.

A (BY MR PETRY) Certainly. So again, with the
sinmul ati on di splayed currently, this is a photo taken
from KOP-1 near the residence we saw near our second
route tour stop. It is a view looking north. And
wthin this view, the proposed facilities you can see
woul d be two Hfrane structures, one here on the south
si de of Broadway Road, another on the north side of
Br oadway Road, which would allow for the crossing of the
exi sting 69kV lines, as well as the existing Western
Area Power Adm nistration's 230kV lines on the north
si de of Broadway Road.

We can al so see in the existing condition
phot ogr aph conponents of the existing 69kV, conponents
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of the TS-15 substation. On the south side, pardon ne,
on the |l ower portion of the map in the sinul ated

condi tion, we can see the added 230kV conponents with
the TS-15 substation as well.

You can also see a portion of, | believe it
woul d be, link 14, which would extend to the east from
the TS-15 substation, crossing to the east again, the
Wl dcat data center site. And that's where this
nonopol e structure that you can see here is | ocated.

Q M. Petry, before you nove to your next
simul ati on, these sinmulations were taken on what date?
And were they all taken on the sane date for the five

si mul ati ons?

403

A (BY MR PETRY) The photos were all taken on the

sane date. And | believe that date is August 7th, yes,
August 7t h.

If we could progress to the next set.

So this viewis the first sinmulation we

conpleted with KOP-2. And this represents a view

| ooki ng east from near one of the two resi dences | ocated

on the south side of Broadway Road. | say one of the
two adj acent residences |ocated on the south side of
Broadway Road. And this particular view sinulates the
preferred route. This is |ocated near our third route
t our stop.
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In the existing condition photograph you can see
the private residence as wel|l as the existing 69kV |ines
traveling on the south side of Broadway Road. W can
al so see the existing Western Area Power Adm nistration
230kV line on the north side of Broadway Road, as well
as the data center, the Wl dcat, or Mcrosoft, project
under construction at that point in tine.

In the sinmulated condition photograph we can see
t hose sane features, but with the addition of the
preferred route. That, again, would be Link 14, which
extends east to west across the Wl dcat data center site
here.

And in the distance fromthere you can see the
si mul ated components of the TS-18 substation. To the
right, or south, of that TS-18 substation, you can see
the portions of the preferred route where they would
cross the existing WAPA |ines, the existing 69kV I|ines,
as well as Broadway Road and extend south on Link 7.

The structures that are visible there include
sone nmonopol e structures as well as sone of the Hfrane
structures that would be used for those crossings.

Can we nove forward one nore.

Q M. Petry, | amsorry to interrupt you. | think
it is helpful to point out where the photo point is in
the right-hand corner, just to orient which direction we
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are |l ooking relative to the vi ewshed.
A (BY MR PETRY) Certainly. So this is, again,

t he previous photo that was shown, as well as that which
is that on the screen now, they are both sinulations and
photos that were taken from KOP-2, which is on the south
side of Broadway Road and near those two residences
| ocat ed adj acent to each other, and both of these views
are facing east.

Agai n, in the upper right-hand corner of the
vi sual sinulation you can see the green cone which
illustrates the angle of the view, the portion of the
| andscape and project facilities wwthin that view, as
well as the direction of the view

In this particular sinmulation we are show ng a
simul ated condition again from KOP-2, but of Alternative
Route No. 2. And what you can see fromthis location is
t he conponents entering and exiting the proposed TS-18
substation on the Cyclone data center site, as well as
that TS-18 future condition indicated here. You can see
the structures again crossing over Broadway Road, WAPA's
230kV line, as well as APS s 69kV | i ne.

If we can nove forward.

What we now show on the screen is a sinulation
conpleted from KOP-3 which illustrates the preferred
route. This KOP, again as shown in the upper right-hand
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corner of the screen, is |located to the east of those
two adj acent residences on the south side of Broadway
Road. And this was near, | think it is in between our
third and fourth route tour stops, actually.

And what we can see in the existing condition
phot ograph again woul d be the residence as we are
| ooki ng west here. W can see the residence on the
south side of Broadway Road. W can see the existing
69kV lines on the south side of Broadway Road, as well
as the existing Western Area Power Adni nistration 230kV
line. W can also, in the right side of the existing
condi ti on phot ograph, see those conponents of the
Wl dcat or Mcrosoft data center which were under
construction at that point in tine.

In the sinulated condition photograph, what we
can see would be both Hframe and nonopol e structures
associ ated with the preferred route. They are a little
bit difficult to see here, but they are right to the
right of the existing WAPA transm ssion |ine structure
ri ght here.

And on the far right within those sinmulated

406

condi tions you can see the nonopol e structure that woul d

be used to drop the line down into the TS-15 substati on,

and then extend to the east. So that would be --

actually, that's the TS-15 substation here, but the line
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woul d extend to the east into the TS-18 substation al ong
this alignnment.

We can al so see right in between the existing
structure and that nopnopol e proposed, or sinulated
nonopol e structure, an angled view of the Hfrane
structure that would be used to cross over Broadway
Road. You can see that right here, and then the
conductors that woul d be crossing over those existing
transm ssi on |ines.

Q M. Petry, the route tour map that you have been
referring to earlier through your testinony, that's

mar ked as APS-8, is that correct?

A (BY MR PETRY) Yes.
Q Thank you.
A (BY MR PETRY) So the simulation we are show ng

now is a simulation that we conpleted from KOP-4. And
again, this KOP, or key observation point, was | ocated
near the residences that we saw on Litchfield Road.
They are | ocated on the east side of Litchfield Road.
Qur route tour stop, our final route tour stop was
approximately -- well, very close to this |ocation, sone
di stance north.

You can see the roadway here and the existing
condi ti on photograph that we traveled slightly north of
and stopped. And we had a view fromthat route tour to
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t he west | ooking across the Cyclone data center parcel,
whi ch woul d be this area here.

What we see in this existing condition
phot ograph woul d be the existing residences here, the
view of Litchfield Road | ooking south, as well as
existing distribution |Iines and WAPA 230kV transm ssi on
line, and the 69kV facilities and the transm ssion |ine
corridor further to the south. You can see sone of
t hose existing lattice structures right here.

What is sinulated in this particular simulation
woul d be Alternative Route 1. And what we can see in
that sinmul ated conditi on phot ograph would be the portion
of route -- excuse ne, Alternative Route 1 that woul d
i nclude Links 9 and 10, those pieces that would extend
al ong the south side of Broadway Road and then further
south along the alignnent, or to the west of the
al i gnnent of Litchfield Road.

It's sonmewhat difficult to nmake out the
di fferences here, but what you woul d see woul d be the
turning structure right here at the corner of Litchfield
and Broadway Road, where Link 9 would extend east to
west, and then Link 10 woul d extend south and ultimtely
connect into the Palm Valley to Rudd transm ssion |ine.

Q Is there anything further you would like to
cover on the sinulations?
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A (BY MR. PETRY) No.

Q Woul d you state what your conclusion is
regardi ng the visual inpact associated with the project.
A (BY MR PETRY) Yes. Overall the project's

vi sual inpacts would be m nimal, because the project
conponents would be simlar to the existing transm ssi on
| ines and energy infrastructure that dom nate the

| andscape, and would therefore be conpatible with the
exi sting visual setting.

The preferred route would result in the | east
amount of visual inpacts with a high inpact to one
resi dence, which, again, is conmbon to all project
alternatives.

Q Ckay. Thank you, M. Petry.

Let's now nove to the cultural resources
summary. Would you describe EPG s inventory and
findings regarding cultural resources that are included
in Exhibit E of APS s application.

A (BY MR PETRY) Yes. So EPG archeol ogi sts
conpl eted an inventory of those previously identified
historic sites, structures, or archeol ogical sites
wthin the project study area. The inventory was
conpl eted by consulting the Arizona State Hi storic
Preservation O fice, or SHPO the Arizona State Miseum
the Arizona State Register of Hi storic Places, Cenera
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Land O fice survey plats, the Maricopa County historic
aerial photos, the National Register of Hi storic Places,
as well as USGS historical topographic maps. Qur
inventory revealed that there are no known historic
sites, structures, or archeological sites at the
preferred route or any of the route alternatives.

The inventory al so reveal ed that there are 20
known historic sites, structures, or archeological sites
that were identified within the study area, the nearest
of which is the historic alignnment of Bullard Avenue is
approximately three-tenths of a mle from any project
alternatives. The remaining 19 sites that we found in
our inventory within the study area are over a half a
mle or further away from any project alternatives.

Agai n, because no historic sites, structures, or
archeol ogi cal sites have been identified, no direct
impacts to cultural resources are anticipated for any of
the project alternatives.

Anot her conmponent we | ooked at, or we | ook at
when it conmes to cultural inpacts, would be those
indirect inpacts. Those are typically experienced
t hrough any visual intrusions associ ated or near those
identified sites. And we found that, you know, the
project would not represent a significant change to the
vi sual | andscape relative to those sites, and as a
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result, any of the project alternatives would have no
indirect effects to those historic, prehistoric
ar cheol ogi cal sites.

CHWN. CHENAL: Menber Drago.

MEMBER DRAGO. Yes. M. Petry, on this subject
now, can you remnd ne in the context of engaging with
the Gla R ver Indian Community whether there were any
di scussi ons about your findings, if there was sone
rel evance to talk to then? |If you could, just brief ne
on that.

MR. PETRY: Certainly. So again, as | nentioned
previ ously, the reason we engaged with the Gla R ver
| ndi an Conmmunity was because they did have Tribal | ands
wthin the prelimnary study area sone di stance away,
over two mles away fromany of the project alternatives
now. W received no response to those nailings sent to
the Gla River Indian Comunity.

MEMBER DRAGO  Ckay, thank you.

MR. PETRY: You are wel cone.

BY M5. BENALLY:
Q M. Petry, | amgoing to -- do you have the

suppl enental binder in front of you?

A (BY MR PETRY) | do.

Q APS-16 is a letter or communication that you had
wth the Arizona State Hi storic Preservation Ofice. |Is
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now t he appropriate tinme to discuss that communication?
A (BY MR PETRY) Yes. As with the Arizona Gane &
Fi sh Departnent, once we conpl eted our application for a
CEC, we did provide a courtesy copy to the Arizona State
H storic Preservation Ofice, or SHPO for their review.
And t he response, included as APS-16, is froma
representative of Arizona SHPO i ndicating that their
officed reviewed the materials and concur with the
assessnent of the inpacts to historic properties.

CHWN. CHENAL: Menber Haeni chen.

VEMBER HAENI CHEN: M. Petry, in connection with
the work you did which you have just described, did you
by any chance review the earlier CECs that nust have
been held -- hearings that nust have been held for the
exi sting large scale infrastructure in the area?

MR. PETRY: As part of our archeol ogical review
| don't believe so, no.

MEMBER HAENI CHEN: Ckay. | was just curious to
see before any of this infrastructure was in pl ace
whet her there was violent objection to it. And you
woul d have to | ook at those hearings. Thank you.

MR. PETRY: M. Haenichen, to respond to your
question, they are a little further -- what we often see
in areas where there is agricultural devel opnent is that
agricultural devel opnment would limt the preservation of
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any of those archeol ogical or historical sites such that
those areas woul d no | onger exist based on that active
use of the | and.

MEMBER HAENI CHEN: Thank you.
BY MS. BENALLY:

Q Coul d you pl ease concl ude, nmake sone -- pardon
me, share wth the Commttee your concl usions regarding
the project's conpatibility regarding cultura
r esour ces.

A (BY MR PETRY) Yes. Again, because the project
wll not directly or indirectly affect historic or
ar cheol ogi cal resources, we consider the project to be
conpatible with cultural resources.

Q You have already previously in your testinony
di scussed recreational resources. | would like to touch
on that just one final tine in your testinony. Wuld
you descri be EPG s inventory and findi ng regardi ng
recreational resources which were included as Exhibit F
in APS s application.

A (BY MR PETRY) Yes. As we have shown
previously on our existing | and use map, Exhibit A-3, as
part of our |and use inventory we did identify both
exi sting and pl anned recreational resources within the
proj ect study area.

And what we found is that there are nunerous
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recreation sites or opportunities which do exist within
the study area, and those include |ocal parks, sports
facilities, such as what we can see to the west of the
Phoeni x Goodyear Airport. W drove past sone of those
spring training facilities on our route tour yesterday.

We al so saw that the Maricopa County Estrella
Mountain Regional Park is |located to the south of the
project site, as well as sone of those nunicipal parks
| ocated further to the east of the project.

We found that no existing devel oped recreational
resources are crossed by any of the project
alternatives. W also found that there are pl anned
recreational facilities wwthin the study area, primarily
pl anned mul ti -use pat hways which are contenpl ated by
both Maricopa County and the Cty of Goodyear, prinmarily
traveling along the existing utility corridor.

The City of Goodyear has identified that
existing utility corridor as an opportunity for a
conceptual future trail corridor. Maricopa County also
has identified the river corridors which are in the
proj ect study area, including the Agua Fria River, and
Gla R ver further to the south, as opportunities for
future nmulti-use trail corridors.

Q What do you conclude regarding the project's

conpatibility with recreational resources?
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A (BY MR PETRY) No existing devel oped
recreational resources would be inpacted by the project.
And t hrough coordination with the Gty of Goodyear
and/ or Maricopa County, any potential inpacts to the
pl anned trail corridors, nmulti-use pathways wi thin those
existing utility corridors or within the river corridors
woul d be avoided. The project would therefore be
conpatible with both existing and pl anned recreational
facilities within the project study area.

Q Thank you, M. Petry.

So let's now transition to the |ast factor that
you wll be testifying to that were included in APS s
application, which are existing plans. Wuld you
identify the relevant planning jurisdictions for
entities within the project study area.

A (BY MR PETRY) Yes. So as shown again on
Exhibit A-2, the project and project alternatives are
all wthin the Gty of Goodyear's jurisdiction. To the
east on the east side of Litchfield Road, begins the
jurisdiction of the Gty of Avondale, as well as that of
Mari copa County.

And agai n, Maricopa County Road 85 south of the
Phoeni x Goodyear Airport and north of the data center
properties is also under the jurisdiction of Maricopa
County.
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Q Did EPG mail out letters in support of APS s
applicati on?

A (BY MR PETRY) Yes. |In support of Exhibit H of
the application for a CEC, we did send out letters to 26
different entities. W sent those on July 18th. And
along with those letters we included nmaps descri bing the
three route alternatives. W requested information on
any existing or planned devel opnents wthin the project
study area. And a sanple copy of that letter is
i ncluded in application Exhibit H

CHWN. CHENAL: Menber Gentles.

MEMBER CGENTLES: Just a general question. So
when you send these letters to stakehol ders and ot hers,
i ke you just nentioned, Gla River Indian Conmunity,
and they didn't respond, is that where it ends? So |
guess you fulfilled your obligation by notifying.

Whet her or not they respond is a different subject, or
choose to engage.

MR. PETRY: Menber Gentles, it depends. For
exanple, with the Gla R ver Indian Community we didn't
foll ow up further when not receiving a response, and
that's primarily because of their distance fromthe
proj ect area.

The reason they were included was because we had
conmmuni cated with themearly on. They were incl uded
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early on as an identified stakeholder. Lacking a
response in that instance, we did not follow up further.
But with a jurisdiction such as the Gty of Goodyear,
had we been | acking a response, we certainly would have
followed up further.

MEMBER CGENTLES: GCkay. Thank you.

MR. PETRY: You are wel cone.

BY M5. BENALLY:

Q Were there any responses to the application
Exhibit H mailings that were received by your office,
EPG?

A (BY MR PETRY) Yes. W received a response
fromthe Arizona Gane & Fish Departnent. That response
was dated August 1st, 2019, and is included in Exhibit H
of the application. Wthin that response Gane & Fi sh
provi ded general mtigation reconmmendati ons, which I
menti oned previously, specifically with regard to
burrow ng ow and i nvasive speci es.

Along with that letter, the Gane & Fi sh provi ded
what they refer to as their online environnental review
tool report, which provides a listing of species that
have a potential to occur within the project area.

Again, as | nmentioned earlier, follow ng the
conpletion and filing of the CEC application, we sent a
courtesy copy to the Gane & Fi sh Departnent which
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elicited a response indicating that their previous
reconmendation still stood, they had no further coments
or concerns. And that is also included in the
suppl enental filing.

We al so received a response fromthe Arizona
State Historic Preservation Ofice, or SHPO That
response was dated August 2nd, and is also included in
application Exhibit H M. Jacobs, David Jacobs, is a
representative of the Arizona State Historic
Preservation O fice, and he indicated -- actually, he
inquired, first of all, as to whether EPG had conducted
a Class | or secondary data records review within the
project area. | responded to M. Jacobs and gave him an
overview of the inventory and findings that our firm had
conpl et ed.

And again, following that filing of the CEC
M. Jacobs provided a followup letter which indicated
that his office had reviewed those CEC application
mat erials and had concurred wth the assessnment of no
i mpacts to historic properties.

Q M. Petry, the letter that you are referring to
fromthe State H storic Preservation Ofice is marked as
APS-17. And it is an email communication. |Is that what
you are referring to?

A (BY MR PETRY) | believe that's APS-16.
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Q Pardon ne, APS-16.
A (BY MR PETRY) Yes.

We received anot her response as well fromthe
Buckeye Water Conservation District. And just as a
rem nder, | think we nentioned on the route tour
yesterday the water conservation district owns the
property inmmedi ately to the east of M. WAgner's
property.

The alignnent of Litchfield Road is essentially
the dividing |ine between M. Wagner's property and
Buckeye Water Conservation District property. And given
their proximty to the project, and the fact that they
are a water conservation district, we did send Exhibit H
mai lings to themas well.

And we did receive a response fromtheir
president, M. Noel Carter. And that response is dated
August 26, and is included as Exhibit APS-17. And
M. Carter indicated support for the preferred route and
a lack of support for all other project alternatives.

M. Carter noted in that email that he felt that the
preferred route has m nimal inpacts on his and
nei ghbori ng properti es.

Because of the Western Area Power Adm nistration
230kV transm ssion line which is |ocated on the north
side of Broadway Road, we sent out Exhibit Hmilings to
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WAPA as well, and received a response fromtheir
el ectrical engineer, M. Eduardo Uri be.

And M. Ui be's response, dated August 2nd,

i ndicated that the preferred route, APS s preferred
route is al so Western Area Power Adm nistration's
preferred route, and that Western had no furt her
conments, concerns, or plans to upgrade either of the
electrical circuits on the adjacent Liberty to Lone
Butte and Liberty to Phoeni x 230kV transm ssion |ine.

A copy of that letter from Wstern Area Power
Adm nistration is included in the application Exhibit H.

CHWN. CHENAL: Menber Wodall.

MEMBER WOODALL: Sorry, | didn't junp in quick
enough. Back on Exhibit 17 you indicated that you were
comruni cating with the Buckeye Water Conservati on
District.

MR, PETRY: Yes.

MEMBER WOODALL: And | see that's referenced in
M. Carter's email. But within the body of the email he
referred that he is respondi ng on behalf of Pioneer
2005, LLC. Could you -- what rel ationship does that
entity have with the conservation district, if you know?

MR. PETRY: | believe | can represent this
correctly. M. Carter is representative or general
manager of both Pioneer 2005, LLC and Buckeye Water
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Conservation D strict.

The difference between the two is, based on ny
under st andi ng, Pioneer 2005 is a separate entity under
the unbrella organi zati on which primarily handl es
properties that don't convey water. Their primary
pur pose, again, is the conveyance of water to their
users. But they al so have parcels or hol di ngs that
aren't directly related to that use, and those are the
types of parcels that Pioneer 2005 would hol d.

MEMBER WOODALL: And so it is an affiliate of
t he Buckeye Water Conservation District, and it owns the
canals that we were referring to that went around
Br oadway Road, or -- just go ahead.

MR. PETRY: | believe that it is Buckeye Water
Conservation District that owns the canals. But as far
as the details of that ownership structure, | would have
to l ook further to provide you with, again, an
authoritative response.

MEMBER WOODALL: Well, | do see in the signature
bl ocks it does indicate that he is the general nmnager
of the Buckeye Water Conservation and Drai nage District.
So thank you. That's hel pful.

MR. PETRY: In response to our Exhibit H
mai l i ngs, we did also receive a response fromthe Gty
of Phoeni x Aviation Departnent. W reached out to the
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City of Phoenix Aviation Departnent, again, because the
Phoeni x Goodyear Airport is managed by the Gty of
Phoeni x.

And the response received fromthat departnent
cane fromtheir deputy aviation director of planning and
environnmental, M. Jordan Feld. And M. Feld provided a
response dated July 31st, indicating that the Phoeni x
Goodyear Airport naster plan anticipates aircraft
operations will nearly double over the next 20 years.
And he included a copy of the Phoeni x Goodyear Airport
| and use pl an map.

M. Feld noted that the Federal Aviation
Adm ni stration may require conpatibility mtigation for
the project, and provided a hyperlink to the FAA project
review website. A copy of the letter is also included
in application Exhibit H No other witten responses to
application Exhibit Hnailings were received.

BY M5. BENALLY:
Q Thank you, M. Petry.

Now |l et's nove to your environnental
concl usions. Have you formed an opinion regarding the
environnmental conpatibility of the project as descri bed
in APS' s application?

A (BY MR PETRY) Yes. The project conforns with
appl i cabl e managenent pl ans, including the Mari copa
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County conprehensive plan, Gty of Goodyear general

pl an, the Phoeni x Goodyear Airport master plan. And the
route is located in proximty to existing utility

i nfrastructure, including 500, 345, 230, and 69kV
transm ssi on |ines.

When | ooking at the total environnment of the
area, the project would have mininmal effects to the
exi sting and pl anned | and uses, recreation, visual,
cul tural, and biol ogical resources.

I n ny professional opinion, based on our
anal ysis, any of the proposed project alternatives are
environnmentally conpatible with the factors set forth in
Ari zona Revised Statute 40-360.06 and consistent with
previ ous projects approved by the Siting Commttee.

CHWN. CHENAL: Menber Wodall.

MEMBER WOCODALL: Here is a fun question. |If you
had to rank the three different alternatives, the
preferred, Alternative 1, and Alternative 2, would you
have a different ranking in terns of how environnentally
conpati bl e each of those are?

MR PETRY: | woul d.

MEMBER WOCDALL: And would you tell us what that
i's, please.

MR. PETRY: Yes. | would start with Alternative
Route 2 and say that would be at the very bottom of the
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list. W would consider that to have far greater |and
use i npacts than any of the other alternatives. As
well, it would result in higher visual inpacts because
sonme of those alternatives would be adjacent to nultiple
resi dences.

I would consider the preferred route at the top
of the list with the least inpacts. And that's
primarily related to the fact that it is the shortest
route and places the bulk of those facilities on the
data center properties.

Alternative Route 1 is very close, slightly
| onger and, therefore, would result in slightly higher
| and use inpacts to agriculture. By virtue of Links 9
and 10 as well, we would consider Links 9 and 10 to have
slightly higher visual inpacts to those residences
| ocated on Litchfield Road.

But again, all project alternatives would be
conpati bl e.

MEMBER WOODALL: Thank you very much for your
answer, sir.

MR. PETRY: You are wel cone.

BY MS. BENALLY:

Q M. Petry, there was a question asked earlier by
Comm ttee Menber Hammay when we were | ooking at Exhibit
A-4, planned | and uses, and it was a question rel ative
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to whether the areas designated as commercial would
i ncl ude apartnent conplexes. |Is that sonething you can
check into and respond to |l ater today?

A (BY MR PETRY) Yes. | amhappy to | ook further
i nto Menber Nol and's question about the apartnent uses
bei ng included in comrercial or m xed use devel opnents

there, and can follow up with an answer there.

Q And that can be done today?
A (BY MR PETRY) Yes.
Q Ckay. Al right. Thank you.

And does that concl ude your testinony?
A (BY MR PETRY) Yes.

CHW. CHENAL: | amwondering if this is a tine
for a break before we finish with M. Larsen. Looks
l'i ke the next chapter in the book, Chapter 11, why the
preferred, is going to be based on testinony of
M. Larsen. So unless anyone has an objection, naybe we
take our 15-m nute norning break now.

Is that okay, Ms. Benally and M. Derstine?

MS. BENALLY: Yes, that's fine. Thank you,
Chai r man.

CHWN. CHENAL: All right. So resune in 15

m nut es.
(A recess ensued from10:29 a.m to 10:58 a.m)
CHWN. CHENAL: All right. Thanks for the break.
COASH & COASH, | NC. 602- 258- 1440
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Let's get back on the record and concl ude the testinony.

Sol will turnit over to Ms. Benally to
conpl ete the testinmony of M. Larsen.

MS. BENALLY: Chai rman Chenal, before we nove to
M. Larsen, | would like to come back to the question
that was asked of M. Petry regardi ng whet her apartnents
are included in the commercial classification --

CHWN. CHENAL: Sure.

MS. BENALLY: -- to respond to the Comm ttee.

MR. PETRY: Thank you.

Menber Nol and, in response to your earlier
question, doing sone quick research here we see that in
revi ew of the Goodyear | and use plan, master plan,
excuse nme, general plan, as well as zoning code, it
| ooks as though those areas that were described as
commercial would, in fact, allow for higher density
residential devel opnent. Those m xed use industri al
areas woul d not.

As well, the zoning that's in place on these
| ocati ons, which are both agricultural and industri al
zoni ngs, don't seemto allow for those types of
devel opnments, particularly the industrial would not.

The agricultural zoning is oftentines used as sort of a
pl acehol der until specific projects or devel opnents cone
in, at which time a rezone or planned area devel oped,
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sonet hing of that sort, would need to occur in order to
all ow those sorts if residential devel opnents.

MEMBER NCLAND: Thank you.

MR. PETRY: You are wel cone.

MS. BENALLY: Chairnman Chenal, with that
response, if you deemit appropriate, now |l would Iike
to nove the exhibits that M. Petry i s sponsoring.

CHWN. CHENAL: All right. G ve ne a nonent,
pl ease.

All right. Please proceed.

MS. BENALLY: | would like to nove for adm ssion
of APS-14, the Arizona Gane & Fish Departnent enail
dat ed August 21st, 2019. | would like to nove for
adm ssion of APS-16, the Arizona State Hi storic
Preservation O fice email dated August 27, 2019. |
would |i ke to nove for adm ssion of APS-17, Buckeye
Wat er Conservation District email dated August 26 of
2019.

CHW. CHENAL: | believe 17 is already admtted.

MS. BENALLY: You are correct. Strike that.

And then | would like to nove for the adm ssion
of APS-21, which is the packet of visual sinmulations.

CHWN. CHENAL: Anything further at this tine?

MS. BENALLY: Yes, that's it. Thank you.

CHWN. CHENAL: GCkay. So applicant requests
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adm ssion of APS-14, 16, and 21. Any objections?

(No response.)

CHWN. CHENAL: Being no objections, APS- 14,
APS- 16, and APS-21 are adm tted.

(Exhi bits APS-14, APS-16, and APS-21 were
admtted i nto evidence.)

MS. BENALLY: Thank you.

FURTHER DI RECT EXAM NATI ON
BY MR DERSTI NE:

Q Good norning, M. Larsen.
A (BY MR LARSEN) Good norni ng.
Q This is where we have brought you in to drive

t he case hone.

A (BY MR LARSEN) | amhere to do it. | hope |
amup to it.

Q Sorry. | am sure you are.

I think the evidence that the Commttee has
heard over the past coupl e days, maybe it feels | onger
than that for many, | think it has brought us down to
the preferred route and Alternative Route 1.

I think the overwhelm ng testinony is, although
M. Petry has indicated that even Alternative Route 2 is
conpatible, it is not necessarily a good route. It has
the nost inpacts. The testinony has been that that was
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our early view of how this project was going to | ook

i ke and how we woul d serve these custoners, but we have
over time, and through the public process, cone up with
better routes. And those better routes are the
preferred and Alternative Route 1.

You know, we net, you know, |ast night and we
tal ked about, you know, circling back with the two
primary land -- well, the primary | andowner and the
agricultural interests, M. Rayner, who farns that | and,
about what route do they want, what route is the best
route fromtheir perspective.

It doesn't nean necessarily that the Commttee
wll -- you know, | think the Commttee wants to hear
fromthem and hear their views about those two routes,
but ultimately the Conmttee will decide. But our job
is to give the Commttee as nmuch information and the
best informati on we have on those routes.

And so ny understanding is you have had sone
phone conversations with both M. Wagner and M. Rayner.
And unless M. Enedi is going to start maki ng hearsay
objections, | would ask you to give the Commttee an
under st andi ng of those recent phone conversations.

A (BY MR LARSEN) Yes, | will be glad to do that.

I have talked wth both M. Wagner, the
| andowner, as well as M. Rayner, the one that actually
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wor ks the property and was here to provide public
comrent .

CHWN. CHENAL: Wen were these conversati ons,
M. Larsen?

MR. LARSEN. These were this norning. | had
called M. Rayner, didn't get him left a nessage. |
called M. Wagner, had a good discussion with him And
then M. Rayner called ne back. And | apol ogize, that's
when | had to step out of the room but I felt it was
inmportant that | talk to him So | did have a good
conversation with himas well.

BY MR DERSTI NE:

Q And M. Larsen, what was the reason for you
calling then? What pronpted those calls?

A The reason | call ed was per our discussions
yesterday and per our field visit, and when we realized
that we could not put the 230kV in the sanme alignment
that the 69 line was currently, that it would have to be
noved further south into their property, | wanted to
make sure that they were aware of that, and that,
al t hough we had di scussi ons and t hought possibly we
could rebuild it in the existing | ocation, that we have
since discovered that we can't. So we would have to
nove that Link 9 further south beyond that | ateral canal
and probably south of the punp so we didn't interfere
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with that.

M. Wagner said no, that absolutely doesn't work
for them | took himback. W discussed the preferred
alternative, how our opinion, being APS, felt that was
the | east inpactful on their |and; we would be nore than
wlling to work with them on placenent of the
structures, we could likely use that farmroad for
access, especially for future nmaintenance --
constructi on we may have to have ot her disturbance --
for | ong-term mai ntenance they could likely use that
farmroad, and would, again, work with themto mnimze
the inpacts. And he did agree that, yes, he would be
okay with that preferred alternative route.

I had suggested that | felt maybe on the east
side of that road m ght be best, but, again, we would
work with him | was assuming that the lateral canal on
the west side of that road, maybe that was the reason to
put it on the east.

When M. Rayner call ed back, again, | discussed
the fact that | was initially wong in the discussions
about building it in -- or the 230 where the existing 69
is, that we have now found out that we can't do that,
and it would have to be south onto their property.

And again he said no, that absolutely does not
work. He was still wanting us to go nore of straight
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north, crossing Broadway, just going north and then
crossing over the WAPA |ine and into the Cycl one
property.

I had di scussed that we had elimnated those
alternatives earlier on. W did not carry forward a
route that included that to these proceedings. And then
| went back and we tal ked through the preferred route --
BY MR DERSTI NE:

Q M. Larsen.

A (BY MR LARSEN) -- again saying we would work
wth him we would mnimze inpacts, we would | ocate
structures to the best ability we could to neet their
needs, mnimze their inpacts.

He was reluctant, but he did say yes. He did
agree that that would be | ess inpactful than having the
route 9 nove south.

CHWN. CHENAL: So just so | understand, he said
the preferred was better than Alternate 17

MR. LARSEN: That's correct.

CHWN. CHENAL: All right.

MR. LARSEN. And he did say he preferred, when
we did do the preferred route, he would like it | ocated
just to the west side of that road rather than the east,
because he already had to deal with the |ateral canal,
and that it would be easier to have both issues to deal
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wth, | guess, on the sane side of the road rather than
on both sides.

CHWN. CHENAL: Menber Nol and.

MEMBER NOLAND: M. Chairman, to be sure that |
have got this clear in ny mnd, segnents -- | have two
questions. Segnent 7, you do have a corridor to the
west of 250 feet. So that's where you are saying he
woul d prefer that it be |located, is that correct?

MR. LARSEN: Yes, that's correct.

MEMBER NCLAND: Now, refresh ny nenory. It was
either you or M. Spitzkoff that explai ned how many
structures there would have to be along that segnent 7.
| may have m sunderstood, but | thought you could fairly
well Iimt the nunmber of structures wthin that
segnent 7 and keep themto the north and south,
basically. Can you refresh ny nenory, please?

MR. SPI TZKOFF: Yes. | can do that.

So the previous testinony, it was we woul d
require one, possibly two structures. And I wll point
t hose out.

So as we cone across Broadway Road over the WAPA
lines, over the 69 line to the south side of Broadway,
we woul d need a structure, an Hfrane structure to | and
that crossing. And then it is possible to do a single
span froma structure here to the existing |ocation, the
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| ocation of the existing 230 lines. If it is not
possible, then it would be one structure here, one
structure in the mddle, and then in.

It is ny belief, and, again, | amnot a
professional |ine design engineer, but if it is on the
west side of the road, which would be on this side,
given the -- we would again need that structure on the
sout h side of Broadway Road, but then, given the angle
we woul d have to have to cone back into the structure, |
believe we would definitely need two structures in that
i nst ance.

That's why it is on the east, east side, one or
two structures unknown, you know, pending final design.
The west side, | don't believe one structure would be
sufficient.

MEMBER NCLAND: Thank you.

M. Chairman, | have been concerned about the
segnent 9 on the south side of Broadway and the i npact
to the residents there, and al so the view i npact when
you are | ooking towards the east al ong Broadway Road.

So | would assune also -- let ne just say that
M. Spitzkoff, | would assune, or M. Larsen, soneone
would work with M. Wagner or M. Rayner and say, if we
go on this side, for sure we are going to probably have
to have two structures; if we are over on the other
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side, it may be one, it may be two in the final design,
but, you know, which is really when you give themthe
options which is really going to be the best. So |
woul d hope that you woul d have that conversation with
themif, in fact, this is the route we approve.

MR. SPI TZKOFF: Yes. |If this is the route that
is approved, we woul d absol utely have those
conversations, and specifically wth our overhead |ine
engi neers, to get as detailed as we can so they
under st and exactly what those specific inpacts would be.

MEMBER NCLAND: Thank you.

MR. LARSEN. And if | could just add a little
bit there, | did nake it very clear in the conversation
| had that there could be two structures, we would | ook
at possi bly one, and, again, that we would definitely
sit down with M. Wagner and M. Rayner and our
engi neers and figure out the best configuration to
mnimze the inpact to their operations.

CHWN. CHENAL: Menber Haeni chen.

MEMBER HAENI CHEN: M. Larsen, could you go int
alittle bit nore detail on the two structure
configuration and why it wouldn't work. | amnot quite
cl ear what the problemis.

MR. DERSTI NE: M. Spitzkoff.

MR, SPI TZKOFF: | amsorry. D d you say why it
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woul d or woul d not work?

MEMBER HAENI CHEN: No. In other words, we were
t al ki ng about whet her you have to have two or three
structures total, correct? Gve ne nore detail on the
two structure configuration and why you think it would
be probl emati c.

MR. SPI TZKOFF: | believe two structures would
work. One structure would be problematic.

MEMBER HAENI CHEN: Ckay, | amsorry. | had that
Wr ong.

MR. SPI TZKOFF: And the one structure
specifically, if we are on the west side of the
|ateral -- and I wll point you to the screen here.

So you need that initial Hframe when you cross
over Broadway Road and the 230 and 69 lines. It cannot
be too far south of there. So from wherever that
structure ends up being, the span down to the existing
line is a couple of hundred feet. |If there was no
angle, if it was possibly a direct or a 90 degree angl e
to the existing -- where the | ocation of the existing
nonopole is in the 500 to the existing 500/230 |line, you
may, you possibly could do a single span.

However, if you are on the west side and that
exi sting nonopole is further to the east, then we would
have to make another turn. So you would need a
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structure further south before you get to the existing
line to make that turn back to the existing structure.

And this shows a little bit. Like this little
jog at the bottomright where that turn happens, you
woul d need a second structure right there.

MEMBER HAENI CHEN: A turning structure?

MR. SPI TZKOFF: A turning structure.

MEMBER HAENI CHEN: Thank you.

CHWMN. CHENAL: Just a quick foll owup question.
| f the APS engi neers determ ne that al ong the east
corridor only one structure would be required, along the
west corridor two structures would be required, and the
| andowner, M. Wagner, ultimately preferred the west
corridor, it wuld add cost to the project. It would
add the cost of an additional structure.

What woul d be the position of the applicant at
that point? How -- obviously, you are not going to give
t he | andowner veto power, but it would cost quite a bit
nore, | would assune, to have that second structure. So
how woul d that request of the | andowner affect the final
deci si on?

MR. SPI TZKOFF: Yes, Chairman. The one
addi ti onal structure, | wouldn't consider that or
characterize that as a significant increased expense in
the overall cost. And | believe the preference of the
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| andowner woul d be a significant factor in that
deci si on.
CHWN. CHENAL: And just best guess, what woul d

be the cost of that additional structure?

MR LARSEN: | would guess it is in the 50- to
$100,000. | don't think the overall cost is
significant. | do believe the cost that we quoted in

the application, we had two structures in there. And
again, | think it is just nore inportant to work with
the | andowner to minimnmze the inpact. The cost is not
going to be a major factor.

CHWN. CHENAL: Thank you.
BY MR DERSTI NE:

Q | guess just for clarity of the record, what |
think I heard you and M. Spitzkoff say, M. Larsen, is
that we will put it where M. Wagner and M. Rayner want
it, and we will let themknow that, if their preference
is for the west side of the road, it wll likely end up
bei ng an additional structure; if they want it on the

east side of the road, it can probably be done wth one

| ess structure, but we will do what they want.

A (BY MR LARSEN) Absolutely, we will do what
they prefer. And | hate to say that there is -- we are
specul ating again on whether there will be one or two.

And | think we just have to sit down with them wth our
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engi neers, and actually see, you know, how tall the
structures would have to be to make one work or two
wor K.

It may be possible even on the west side just to
have a structure and just a gradual overhead easenent
t hat conmes over and connects in there. It doesn't
necessarily have to go straight down there. It is the
structures that they actually have to work around. The
overhead cl earance | do not believe is a nmpjor issue for
t hem

But | am speculating on that as well | guess.

Q And to Menber Nol and's point --

| assune she can hear ne now?

MEMBER NCOLAND: | can.
BY MR DERSTI NE:

Q The corridor, the 500-foot corridor we are
asking for for Link 7 allows us the flexibility to work
wth the | andowner and bring forward our final project
desi gn and nmake a deci si on about which design is best
for that | andowner?

A (BY MR LARSEN) That's correct. And | would
ask that we keep the corridor as shown, 250 on each
side, since we don't know exactly where it may end up.

CHWN. CHENAL: Menber Haeni chen.
MEMBER HAENI CHEN: So then are you confident,
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given that flexibility, that you can cone up wth a
configuration that is suitable for the | andowner?

MR. LARSEN. Yes, absolutely confident in that.
BY MR DERSTI NE:

Q M. Larsen, anything else you think is inportant
to relay about the nost recent communi cations with
M. Wagner and M. Rayner?

A (BY MR LARSEN) No. | think that pretty nuch
covers it. Again, as | had testified to earlier, | had
beli eved they would work with us on either alternative
in the end, whatever the Conmi ttee had sel ect ed.

However, now, in light that the Alternative 1 would have
fairly significant inpacts on the operations, | just

feel very confident, and they seemto be in agreenent,
that in light of that, the preferred route probably is

|l ess inpactful to their operation.

CHWN. CHENAL: Let ne neke just a coment for
the record. As M. Derstine said, unless M. Enedi
objects to what is classic hearsay, one could not find a
better exanpl e of hearsay than what we just heard.

But | want to just neke a cl ear statenent for
t he record, because whoever is reading the transcript,

t he Comm ssion, cannot really see the credibility of the
W tness, M. Larsen. And | just want to say that
M. Larsen presents hinself as an extrenely credible
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person. And | think the hearsay exception would apply
and that the things we heard | think we can accept as a
val id, you know, explanation of the statenents that were
made. So | think we can, | can take certainly, conplete
confi dence that what M. Larsen said is the truth of
t hose conversati ons.

MR. LARSEN. Thank you very nuch

And | just wll add that that is a val ue that,
as an enpl oyee of APS, |ong-term enpl oyee, that we
al ways want to be honest, forthright, and ethical in
everything that we do. That is very inportant to us.
BY MR DERSTI NE:

Q So we have covered why the preferred. And I
think at this point, "why the preferred” is ultimately
M. Wagner, the | andowner, and M. Rayner, the gentlenan
who farns that |and and has, as he nentioned in coment,
farmed it for a long tinme, both support the preferred,
in light of understandi ng what the Alternative Route 1
woul d | ook |i ke and what inpact that route woul d have on
their land and their | and use.

A (BY MR LARSEN) That's correct. And | would
just like to reiterate that, again, the benefits of the
preferred route are the fewer |ine crossings, which is
i mportant, although both Alternative 1 and the preferred
did limt those crossings, but it is the shortest route,
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and, two, what M. Petry testified, | believe the
preferred route has | ess visual inpact to those people
along Litchfield Road as wel |.

CHWN. CHENAL: Yes, Menber Haeni chen.

MEMBER HAENI CHEN: | think this discussion we
have just wtnessed illustrates the true val ue of
getting input, whether it be in the beginning or at the
very end, from people who will be inpacted by these
projects, and how it can affect our thinking and result
in a better decision.

Thank you.

MR. DERSTINE: And the applicant woul d agree.

I think I want to address a coupl e exhibit
i ssues before we, | think, rest our case.

Thr oughout the hearings we have used what we
referred to as the hearing presentation, which is the
reshuf fl ed Power Poi nt decks. The court reporter has
mar ked that as APS Exhi bit 20, and we have that, we have
used t hat throughout the hearing.

I think we distributed or nade avail abl e paper
copies. | think nost of the nenbers of the Commttee
have relied on the version of what we refer to as the
heari ng presentation, APS-20, on their i Pads.

But | think at this point I would nove the
adm ssion of APS-20, the hearing presentation.
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CHWN. CHENAL: All right. APS-20 has been
offered for adm ssion. Any objections?

(No response.)

CHMN. CHENAL: Hearing none, APS-20 is admtted.

(Exhibit APS-20 was adnitted into evidence.)

MR. DERSTINE: All right. And Ms. Benally is
al ways good and has a nmuch better nenory than | do.
Before we rest conpletely | think there were two cl eanup
items. One was -- well, we covered M. Petry's pronise
to answer Menber Nol and's question on the m xed use.

I think at the end of yesterday there was --

M. Spitzkoff had presented sone testinony on the extra
high | oad factor rate that these data centers -- or that
covers these data centers, and we want to just nake
clear for the record, | think, the history and the
genesis of that rate.

BY MR DERSTI NE:

Q So M. Spitzkoff, can you address that?

A (BY MR SPITZKOFF) Yes, | can. So this is just
to add sone nore detail so we are not relying upon ny
nmenory or - -

The extra high load factor rate was part of the
2016 rate case, and the initial rate went into effect
August 19t h, 2017. And then it was further anmended by
Deci si on 76828 to include econom c devel opnent and
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sustainability factors, and those anendnents becane
effective August 22nd, 2018.

CHWN. CHENAL: M. Spitzkoff, do you have a
deci sion nunber with regard to that case?

MR SPI TZKOFF: | believe that is 76828.

CHWN. CHENAL: Thank you.

MR. DERSTI NE: Menbers of our witness panel, are
there any other issues that you think we ought to get
into the record?

O Ms. Benally, are there things we need to
address before we rest our case?

MR. LARSEN. No, nothing from ne.

CHWN. CHENAL: Nothing nakes a | awer nore
nervous than to say we rest.

MR. DERSTINE: W are done. Well --

CHWN. CHENAL: Let's take a little pressure off

of the attorneys here. You know how we operate. W

W ll continue to put matters into the record even when
you rest.

MR. DERSTINE: Ckay. Before I rest, I wll just
preview -- and maybe this is the tine to also do it. In

| ooki ng at and maki ng sure we have accurate and ri ght
exhibits for the description of whatever route, if you
grant us a route, whatever route you sel ect, we
determ ned that there is a change in these parce
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nunbers. And | have a new APS-27, which is a revised or
updat ed Exhibit A that nmakes a m nor change sinply to
t he parcel descriptions for the Mcrosoft parcel.

So what -- | need ny glasses for this, | think.

What we have on the screen is the map that went
wth our original corridor description for the preferred
route, and that was marked as APS-22. | n going back to
the assessor's website, just nmaking sure that our
narrative description and our nmap was accurate, we
di scovered that there was a change or an addition of a
parcel nunmber sinply on the M crosoft parcel.

And what is described there on the screen in our
original nmap as Parcel No. 500-07-983 is now 500-07-984
in that sane orange or yell ow -- dependi ng how your eyes
work -- colored-in parcel, but that the substation area
shown in the hatch marked in light blue now has its own
parcel nunber, which is identified as 500-07-985.

CHWN. CHENAL: Menber Wodall.

MEMBER WOODALL: So who is the owner of the
parcel that is for the substation site? Wwo is the
i sted owner?

MR, DERSTINE: | think it is still currently
M crosoft.

MEMBER WOCDALL: Ckay.

MR. DERSTINE: But there wll be what |
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understand is a point intinme in which that land is
dedi cated, because it is the site of the substati on,
w ||l be dedicated to APS.

MEMBER WOCDALL: Thank you.

MR. DERSTINE: That is, as | understand it, the
only change, although there were corresponding -- the
change that | just referred to on the record in terns of
t hose parcel nunbers for the Mcrosoft parcel are
carried forward in the narrative description on what we
have handed out and was newl y narked as APS-27.

And we woul d propose that, depending on how the
Commttee votes and decides, that if you were to grant
us a CEC for the preferred route, that APS-27 woul d be
the Exhibit A and woul d provide the description of the
route and the corridors for that route.

CHWN. CHENAL: Well, to be safe, why don't we
admt that into evidence.

MR. DERSTINE: Ckay. | would nove APS-27 into
evi dence.

CHWN. CHENAL: APS-27 has been noved into
evi dence. Any objection?

(No response.)

CHMN. CHENAL: Hearing none, APS-27 is admtted.

(Exhibit APS-27 was admtted into evidence.)

CHWN. CHENAL: And M. Derstine, what is APS-26?
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Because | don't have that marked as adm tted.

MEMBER NCLAND: That's the CEC

MR. DERSTI NE: M. Chairman, APS-26 is what we
have marked as Chairman's redlined CEC draft.

CHWN. CHENAL: GCkay. Thank you very much.

MEMBER NCLAND: M. Chairman.

CHMN. CHENAL: Menber Nol and.

MEMBER NOLAND: | know we are getting close to
the closing and all of that, but | just wanted to
conplinent M. Larsen, M. Spitzkoff, and M. Petry on
their presentations, their responses to our questions.

You gave excellent presentations. You
acknow edged our questions. And you were very clear and
conci se, sonetines a little too concise, but it didn't
| eave any question areas. And | just personally wanted
to thank you for that.

CHWN. CHENAL: Too conci se, Menber Nol and?

MEMBER NOLAND: You can be too conci se
sonet i nes.

CHWN. CHENAL: Well, we are not quite finished,
because I know | have a few foll ow up questions and
suspect that other nmenbers of the Commttee nay as wel |.

So before the applicant rests, naybe we can --
unl ess there is anything el se that the applicant wanted
to present or discuss, and not a closing statenment or
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anything, just as part of your case, you know, you could
do it now, or maybe you will think of sonething as we go
t hrough. Because | have a few questi ons.

MR. DERSTINE: The applicant has nothing further
to present. But we are certainly happy to answer any
addi tional questions fromthe Commttee.

CHWN. CHENAL: GCkay. Unl ess anyone has
sonething they would Iike to ask, | have a coupl e.

So on the screen on the left, if we could,
bl ow -- reduce that back to its normal size. | have as
a proposed Condition 26 that the applicant will provide
Conmm ssion Staff wth copies of transm ssion
I nterconnection agreenents that it ultinately enters
W th any transm ssion provider in Arizona with whomit
is interconnecting within 30 days of the execution of
such agreenents, with a sunmary thereof filed at Docket
Control prior to construction of the facilities.

This has been, | think, a pretty standard

clause, condition in our CECs where applicable. But I

have had sonme di scussions wth Menber Wodall, and |
want to nmake sure that -- let nme ask a coupl e questions.
First of all, APS will own the transm ssion |ine

which is depicted as Link 7, correct?
VMR, SPI TZKOFF: Correct.
CHWN. CHENAL: Ckay. The transm ssion |ine
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Link 7 wll tie into a 500 and 235kV |ine, is that
correct?

MR SPI TZKOFF:  Correct.

CHWN. CHENAL: And who owns that 500/ 230kV |ine?

MR, SPI TZKOFF: Sure. So | can provide some
color, additional color to that. The 500kV |ine, which
in that area is on the southern circuit of the double
circuit towers, is a joint owned line. That's the Palo
Verde to Rudd 500kV line, 50 percent ownership of APS,
50 percent of SRP.

The 230kV line, which in this area is on the
north circuit, is 100 percent APS. So naturally the
structures thenselves are jointly owed in a ratio
share. But the 230 circuit is 100 percent APS.

CHWN. CHENAL: Okay. So, question, will there
be an interconnection agreenent with respect to the
tie-in of the 230 line, Link 7, with the existing
Chol | a- Rudd |i ne?

MR. SPI TZKOFF: | do not believe there will be
an i nterconnection agreenent. There is a joint
partici pation agreement which di scusses the ownership
responsibilities of the facilities that would |ikely
have to be redefined, you know, just because it wll
li kely need to point out the new connection points. And
if we have to change the structure where Link 7 cones
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back in, that will just have to be added in. But I
woul d not consider that an interconnection agreenent
since the interconnection will be to APS a 230kV Ii ne.

CHWN. CHENAL: Ckay. Wat -- and this is not
necessarily for this project, but just for future
reference, because it has al ways been sort of alittle
nystery to ne, is the interconnection agreenent, and the
reason for it. \Wat generally are the nain el enents of
an i nterconnecti on agreenent?

MR, SPI TZKOFF: Well, generally you woul d need
an i nterconnection agreenent when you have facilities
fromdifferent ownership entities connecting to each
other. | wll provide an exanmple of that.

So generators that connect into the transm ssion
system actual ly, regardl ess of ownership -- so if, for
i nstance, APS is building a generator and we connect to
an APS line, that actually still needs an
I nterconnecti on agreenent. But wres-to-wires
I nterconnection would be for facilities of different
owner shi ps.

So, for instance, if the 230 circuit was joint
owned, say that was al so 50 percent APS, 50 percent SRP,
but the new |ines would be 100 percent APS, that
ownership is different. So it is 100 percent to a
50/ 50. So that would be considered, or that woul d be a
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factor in requiring an interconnecti on agreenent.

CHWN. CHENAL: All right. And what kind of --
and what is an interconnection agreenent? Wat are the
mai n topics that are covered in an interconnection
agr eenent ?

MR, SPI TZKOFF: So there are a lot of topics, a
| ot of themboring |legal stuff, indemity, tax --

CHWN. CHENAL: That's pretty exciting stuff
there, M. Spitzkoff.

MR. SPI TZKOFF: -- tax information.

CHWN. CHENAL: | didn't besmrch the exciting
transm ssion line interconnection, so let's not attack
t he agreenent.

MR. SPI TZKOFF: Apol ogies to the attorneys in
t he room

But then there is also the description of what
the i nterconnection | ooks |ike, the specific point where
t hat ownershi p changes or where that jurisdiction point
changes, and then also different requirenents of
operation, you know. So if you have different
owner shi p, you know, the one ownership would want to
make sure the other ownership operates it in, you know,
a reliable manner, so forth and so on.

CHWN. CHENAL: Sharing of cost as well, capital
cost as well?
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MR, SPI TZKOFF:  Yes.

CHMN. CHENAL: And does sone of that bear then
on the rate process? WlIl, in terns of the cost that is
ultimately borne by a utility, that share of the cost,
does that sonehow work its way into the ratenaking
process?

MR. SPITZKOFF: | think that is nore based off
of the ownership. So again, for instance, if another
entity was building the, say, Link 7, and they were
i nterconnecting to APS' s 230kV line, the cost for their
facilities woul d not becone part of APS s network. It
is their ownership, their facilities.

And generally the person interconnecting into
the existing facility would be responsible for initial
capital cost. |If a structure is -- needs to be changed
or sone reconfiguration, it is, it generally would be to
the entity interconnecting. | don't knowif that is --

CHWN. CHENAL: That answers the question.

So just to kind of summari ze, a gen-tie |ine,
froma generation to transm ssion |line, always requires
an i nterconnecti on agreenent.

MR SPI TZKOFF:  Correct.

CHWN. CHENAL: A line-to-line interconnection
where there are different ownership interests requires
an i nterconnection agreenent?
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MR, SPI TZKOFF:  Correct.

CHWN. CHENAL: And based upon the preferred
route of this project, because it is APS |line to APS
line, in your view no interconnection agreenment would be
required, is that correct?

MR. SPI TZKOFF: That's correct.

CHWN. CHENAL: Menber Wbodall, do you have any
questions?

MEMBER WOODALL: Yes. \Wien you say line to line
requi res an i nterconnecti on agreenent, what is the
regul ations that require that? FERC?

MR, SPI TZKOFF: | hesitate to say FERC requires
it. A generation interconnection agreenent is included

in the standard OATT, open access transmi ssion tariff;

however, wires-to-wires is not. But interconnection
agreenents under wires-to-wires, | believe, | am not
100 percent sure, | believe those are also filed with

FERC. There is a possibility they may not be, but |
believe they are. But they are nodel ed generally after
generator i nterconnection agreenents.

MEMBER WOODALL: Ckay. And the reason the
Chai rman has done such an excellent job laying this out
is because | said | don't think that an interconnection
agreenent includes connecting one line to another. And
you have just proven ne wong. For that you wll pay.
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And the other -- do you have a response?
Qobviously | was being facetious when | said you wll
pay.

MR SPI TZKOFF: Well, you are not wong in this
scenari o.

MEMBER WOODALL: Ha, personal victory.

And then ny next question was, | know that it
has been cited that this particular condition had been
put into CECs at the behest of Staff, and since we have
no witness here today, | was wondering if it would be
possi ble for M. Enmedi to contact a nenber of Staff to
get Staff's position on the need for this particul ar
condition to be in this particular CEC

MR. EMEDI: Menber Wodall, | can certainly do
t hat .

MEMBER WOCDALL: Thank you so rmuch.

CHWN. CHENAL: Yes, Menber Nol and.

MEMBER NOLAND: M. Chairman, | amtrying to
remenber back to when we did start putting this itemin
various CECs. And | think it was not with APS or SRP;
it was with privately owned providers that were
connecting to an APS, SRP, or TEP li ne.

And so it doesn't nmake sense -- | am gl ad you
brought it up. It doesn't nmake sense to just |eave it
in there because we have put it in other CECs if this is
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a wholly owned line going to a wholly owned |ine of APS.

CHWN. CHENAL: Right. And when we get to this,
this condition, | amgoing to withdrawit. It doesn't
seem appropriate for this case.

But | think it was hel pful to have the
expl anati on, you know, as background to kind of guide us
in the future when they are appropriate and when they
aren't appropriate. But based on what M. Spitzkoff has
said, | don't see the need to have it in this case.

So. ..

MEMBER WOODALL: But M. Enedi, so what | would
like to know from Staff is, in general, was this
condition pronulgated with respect to generation
facilities, or was Staff also seeking to get this
information for wire-to-wire connections, and, nunber
two, does Staff believe that this condition should be in
this CEC. | understand that it will be w thdrawn, but
t hat woul d be hel pful to ne.

MR. EMEDI: Menber Whodall, | will plan on
follow ng up on those two questions that you just posed.

MEMBER WOCDALL: Thank you.

MR EMEDI: And Staff can make the appropriate
filing to answer that question, if that's how the
Commttee would prefer to.

MEMBER WOODALL: Personally | would |ike to hear
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your oral representation. And if you deemit
appropriate, if you want to file a late-filed exhibit,
if the Chairman allows it, then that would be dandy to
have it on the record. But | want to know if Staff
wants this condition in future line-to-line connections
or only on generation, and also do they want it in this
case.

MR. EMEDI : Under st ood.

VEMBER WOODALL: Thank you, sir.

CHW. CHENAL: And line to line neaning line to
line with different ownership.

All right. Next question | had, the
jurisdiction of the Comm ttee extends over transm ssion
lines and switchyards. | would |Iike you, M. Spitzkoff,
maybe you are the best person to answer this, naybe
M. Larsen, the difference between a -- what is a
switchyard and howis a switchyard different than a
subst ati on.

MR. SPI TZKOFF: So the general definition and
di fference between swi tchyard and substation, a
switchyard is a single voltage. Substation wll
transf orm between nultiple voltages. Basically that's
the difference between the facilities.

CHWN. CHENAL: So what is a switchyard?

MR. SPI TZKOFF: So a switchyard, we have a
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prom nent switchyard in our system It is Mdenkopi
switchyard. |t connects four 500kV |Iines together. And
it only is at 500kV vol tage.

O her switchyards such as |i ke Wstw ng or
Pi nnacl e, which are | arge swi tchyards, substations, we
have there, is 500kV, 230kV, 345kV all within there.
And t hey have transforners that transformthe voltage
from-- between each of those voltages.

CHWN. CHENAL: But what does a switchyard do?
What is the purpose of it?

MR. SPITZKOFF: So it provides a connection. So

that's how you woul d connect two different |ines
t oget her.

I will go back to the Mbenkopi exanple | used.
The one line -- so the original line that was

constructed went from Four Corners power plant all the
way across to the California border of the Four
Corners-El Dorado 500kV line. Then comng fromnorth to
south, there is a Navaj o-to-Wstw ng 500kV |i ne.

And there is advantages to connecting those two
| ines together. That's how you create a network system
So if one piece goes out, you still have three legs in
service. Instead of two individual |ines, you now have
nore |i ke four segnents. So there is advantages to
maki ng t hose connections. And a switchyard all ows you,
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that's where you make those connecti ons.
CHWN. CHENAL: So you would -- but you don't
need a switchyard with respect to your project, tying

the line on Link 7 to the 230kV line it is tying into,

do you?

MR. SPI TZKOFF: No, because that is really what
you are -- what you are doing is your routing of power
is comng fromthe Rudd substation. It hits that new

i nt erconnecti on point, comes up and cones to the
substation here, and then over.

This, the piece that would continue in between
these two points, would no |longer be utilized. So you
are not nmking a connection where you woul d have three
different legs. You are really just rerouting the
existing line up here, over, and then back down. And
t hen the substations allow you to then transformthat at
the | ocati ons down to the | ower voltages.

If we wanted to leave this line in service and
have a leg here, a leg here, and a |l eg here, you would
put a switchyard here. And that's a nore reliable
i nterconnection. Theoretically you could just have this
i ne connected electrically, but then you have probl ens
wth systemprotection of that facility. So the
substation, the swtchyard all ows you to have breakers
and relays that allow you to operate and protect the
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connections there.

CHWN. CHENAL: All right. That's hel pful.

Yeah, Menber Wbodall.

MEMBER WOODALL: Long ago when di nosaurs wal ked
the earth and I was an early nenber of the Siting
Conmttee, | seemto renenber that we got nmany
appl i cations requesting our approval for substation
sites. Wuld that be accurate, M. Larsen? Not when
the dinosaurs ruled the earth, but in the past did APS
request approval for substation sites?

MR. LARSEN: Yeah, | think you are correct. And
| renmenber sone di nosaurs, too. | have been around for
quite awhil e.

But yes, we have in the past permtted sone
substations as part of our transm ssion |line projects.

MEMBER WOCDALL: And | know that TEP, or ny
belief is that TEP has | ong been enphatic that
substati ons do not need to be approved as part of the
Line Siting Commttee, and they have educated Conmttee
menbers on why they think so.

Is it your anticipation that APS will be
conti nuing not to request approval for substations? And
if it is a pay grade higher than yours, | wll accept
that as a response.

MR. LARSEN. | believe there are going to stil
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continue to be sone cases where we will be including
those. But | believe one of the differences here is
because we weren't actually | ooking at different

| ocations for substations necessarily, or siting the
substati on, because they were site sel ected on custoner
property. |If we were looking at nultiple possible sites
for a substation, | think that's where it cones into
play a little bit nore.

MEMBER WOODALL: Ckay. And | would anticipate
if we are going to see nore applications for approval of
substation sites that we would see sone | egal argunent
about why we have jurisdiction over those. So...

MR. LARSEN. Yeah. And | think the other part
of that is in this situation, and in nmany situations,
they are permtted through the Gty of Goodyear or the
jurisdictional areas as well.

MEMBER WOODALL: Thank you, M. Larsen.

CHWN. CHENAL: All right. Does the Commttee
have any further questions?

MR. DERSTINE: M. Chairman.

CHWN. CHENAL: M. Derstine.

MR. DERSTINE: | would probably be remss if |
didn't raise ny hand and want to give sone sort of | egal
color to that issue of substations and whet her they are
i ncl uded or not i ncl uded.
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Menmber Whodall | think said it nost concisely in
terms of the reading of the siting statute. The siting
statute has a definition of a transm ssion line. That
i ncl udes associ ated switchyards. |t does not reference
or include substations.

Menber Wbodall is also correct that, | think, in
the past the practice of many applicants | ooking to
build a transm ssion line is that they have included the
substation, and the Conmm ttee has heard those and has
i ssued CECs that not only include the transm ssion |ine
but al so cover the substations.

I think, as a legal nmatter, substations are not
part of the definition and that, putting aside the issue
of the Comm ssion's jurisdiction or the Commttee's
jurisdiction, to decide and consider an application
where the applicant has voluntarily asked you to
consi der the substation as part of the project, | think,
as a legal matter, it is not required.

And | think that where a switchyard is --
sw tchyards are generally associated wth the bul k
transm ssi on system Substations are generally
associ ated with, as M. Spitzkoff has indicated, the
transformati on of power down to voltages for delivery at
the I ess than the bul k system | evel, unless you are
dealing with a custonmer |like this case, which is dealing
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wth high voltage. But again, we are transformng that
230kV down several steps, 69 and below, to their service
| evel .

And | think going back, |ooking at cases in the
past, this Commttee has considered this issue. And I
t hi nk, and specifically going back to the Rosenont
case -- | don't believe Menber Wodall was a nenber of
the Commttee at that tine, but | think she was around.

MEMBER WOODALL: Actually | was a consultant for
one of the parties.

MR. DERSTINE: That's ny recollection.

That application involved a line to serve the
Rosenont m ne. That application included substations --
| mean swi tchyards, but excluded substations. And there
was a di scussion by the Committee at that time, |
bel i eve under Chairman Foreman, in which the Conmttee
recogni zed that there was a distinction between
sw tchyards and substations, and that it was appropriate
to exclude substations and substations did not need to
be included as part of a project application. So that
has been TEFP' s position. And | think APS that shares
same Vi ew.

Now, there may be good and sound reasons for an
applicant in the future to bring forward a substation as
part of a transmssion line siting application, but for
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this case, and for others you may see from APS, just as
you have fromother utilities such as TEP, that the
subst ati ons are excl uded.

It is certainly appropriate, and | think
important, for this Commttee to understand where the
substations are going to be located along the line to
fully understand the project, as we have done in this
case, to describe the substations.

But again, the siting statute and the | anguage
of the statute uses the termsw tchyards. And, you
know, going back to the kind of |egal analysis that we
do as | awers, we presune that the | egislature
under stands the words that it uses in drafting a
statute, and that there is a reason -- well, we hope.
And | think we -- what courts do is that they use rules
of construction that | ook at the | anguage of the statute
and assune that the legislature, if they are drafting a
statute that involves siting of transm ssion |ines,
recogni zes that there is a distinction between
sw tchyards and substations, just as M. Spitzkoff has
identified. And they use the termswi tchyard and did
not use the term substation.

But putting aside the |evel of know edge and
sophistication of the legislature, | think there are
good and sound reasons for that distinction. And again,
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the point that M. Spitzkoff or M. Larsen nade is that
oftentimes | ocal governnents, counties, cities have
statutes, |and use statutes, zoning statutes, and
ordi nances that specifically address substations.

But | haven't seen any in any county in this
state or city in this state that address sw tchyards.

They | eave that to this Commttee and this body. And I

believe they also do that for a reason, that those | ocal

governnents are concerned and interested in substations
because those oftenti nes have i npacts of residents and
| and use inpacts within their jurisdiction, but that

sw tchyards, again, are part of the bulk transm ssion
system And that's addressed by the siting statute and
the jurisdiction of this Conmttee.

So that is ny |legal presentation on the
di stinction and the reason for exclusion of substations
certainly fromthis application, and you nay see
excl uded from APS applications in the future.

MEMBER WOODALL: M. Derstine, the only reason
asked the question was because | know that applicants
typically look at the transcripts of the prior cases.
And there has been -- it has been a long tinme since we
have had this discussion about sw tchyard/ substati ons.

And that's the only reason that | brought it up. |

really didn't want to get a lot of details regarding it.
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| just want people who followin the footsteps to say,
oh, they tal ked about it then. Thank you.

CHWN. CHENAL: Question. Are swtchyards ever
col |l ocated with substations?

MR, SPITZKOFF: | amgoing to say no. You can
find them next to each other. You can find substations
next to each other. You can find two separate
swi tchyards next to each other. Collocated, when | am
answering that question in ny mnd, is covered under one
overall permt and sort of the sane facility. Could it
happen, it probably coul d.

CHWN. CHENAL: GCenerally that's not the case, in
your experience?

MR. SPI TZKOFF: Yes, generally. You are either
going to be a switchyard or a substati on.

CHWN. CHENAL: Thank you.

Menber Nol and.

MEMBER NOCLAND: M. Chairman, | think this
di scussi on has been good. And | also believe that this
Comm ttee should be consistent wth what we consider. |
nmean we had a case | ast week where we were | ooking at
substations. And we were | ooking at the corridor around
substations. | feel that nmaybe we shoul d have the
decl arati ve deci sion by the Corporati on Comm ssion or
the Legal Staff that we really don't consi der
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substations, that we only woul d be | ooking at
switchyards. And then we are not getting confused doi ng
it on one case but not on another.

I mean we had kind of a controversial one in the
east valley several years ago. And we really got into
sone things that we probably shouldn't have gotten into
wth |Iandscaping and walls and this and that. And I
really would |ike to have a consistent guideline that we
use. And it should start with the Chairnan, as he is
havi ng the pre-Comm ttee neetings and all of that on
what we are going to consider and what we are not as far
as substations and sw tchyards.

CHWN. CHENAL: All right. Thank you. Thank
you.

Well, at least for this case substations are not
an i ssue.

MR. DERSTI NE: Thank you.

CHWN. CHENAL: | just wanted to take the
opportunity to ask transm ssion engi neers what a
sw tchyard was versus a substation. So that answered
t he question. | appreciate that.

| see we are at about noon, a little after noon.
This mght be the tinme to take our noon break. And when
we cone back, we may have sone procedural issues to deal
wth, but | believe we would then have the cl osing
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statenment and then get into deliberations starting
around 1: 00.

So unl ess soneone has an objection, let's take
our noon break. W wll conme back at 1:00 and we shoul d
be able to conplete this this afternoon w thout any
difficulty. Thank you.

(A recess ensued from12:05 p.m to 1:02 p.m)

CHWN. CHENAL: All right. Good afternoon,
everyone. This is the tine set for resunption of the
heari ng.

| believe we are just about to the point of the
final argunment, but | don't believe the applicant has
quite rested its case yet.

| don't see any exhibits that would be adm tted
t hat haven't been. W nornally don't admt the version
offered by the applicant. | see the Chairnman's exhibit
for discussion, CEC for discussion, Exhibit 26. W wll
admt that after we conplete our deliberations. And
that, | assunme, wll be on the left side of the screen,
and on the right side of the screen wll be Exhibit 28.

MR, DERSTI NE: Yes.

CHWN. CHENAL: Ckay. So 26 will be the version
that | have, which accepts all your changes, has a few
edits for discussion.

And then 26 and 28 will be what will be the
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wor ki ng copy that we create as we go through the
process, and that will becone Exhibit 28. Wen we
finish and vote, that will beconme the official version,
assunmi ng we vote to approve it.

MR. DERSTINE: M. Chairman, so then in ternms of
the final version, which will be Exhibit 28, do you want
that to start with a clean version, or just copy over to
t he new docunent? How do you want nechanically to do
t hat ?

CHWN. CHENAL: | think they can both be -- they
| ook like 26 at the beginning. And then 28 will evolve
into what it evolves into, and that will becone an
exhi bit.

MR. DERSTI NE: Got it.

CHW. CHENAL: | think if we refer to by Exhibit
No. 26 or 28, that will be hel pful as soneone revi ews
the record to see the changes made and why we made t hem

So does the Comm ttee have any questions before
we turn it over to the applicant?

(No response.)

CHWN. CHENAL: | don't see any interest in that.

M. Derstine, Ms. Benally, |I don't think you
have rested. |If you have any additional comments you
want to nmake before you rest and begi n cl osing
argunent - -
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MEMBER WOODALL: M. Enedi.

CHW. CHENAL: Oh, | amsorry. M. Enedi, yeah.

M. Enmedi, | think we can take that when we get
to that provision, that particular condition. | think
it would make nore sense to discuss it all at one pl ace
than have it scattered throughout the record.

MR EMEDI: That's fine with ne, whatever you

guys - -

CHWN. CHENAL: We will get there pretty quickly,
and then we can tal k about that provision. | think
soneone reviewing the record later, it will be easier to

find that discussion with that particular condition.

M. Enedi, do you have anything, other than that
which you will bring up later, to add at this point?

MR EMEDI : No.

CHWN. CHENAL: Well, M. Derstine, Ms. Benally,
we Wil turn it back to you.

MR. DERSTINE: One housekeeping iteml| want to
just confirm that is revised Exhibit A which we marked
as APS-27. | don't know that | ever noved to admt it.
But it is the revised Exhibit A which is the route
corridor map for the preferred route. |If that hasn't
been admtted, | would nove to admt that.

CHWN. CHENAL: Ckay. Revised Exhibit A, which
wll show as Exhibit A and that has the change to the
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par cel nunber.

MR. DERSTINE: Yes, just as to the Mcrosoft or
the W1 dcat parcel.

CHWN. CHENAL: Ckay. Gve it a nunber, but I
don't think it is that inportant as |ong as we make sure
the correct one is attached to the formof the CEC

MR. DERSTINE: Well, we circulated that revised
corrected route for the preferred route, and we marked
it as APS-27. | just don't know if | ever noved to
admt it. So it is APS-27.

CHWN. CHENAL: Was there a previous 27? kay.
| show it as admtted, but let's do it again to make
sure the record is clear.

So Exhibit 27, which is the revised preferred
route, has been noved for adm ssion. No objection, it
is admtted.

MR. DERSTINE: Thank you. And | think with
that, the applicant wll rest its case.

CHWN. CHENAL: All right. Thank you very much.

M. Enedi, to the extent you have presented a
case, you have done a brilliant job.

MR. EMEDI: | appreciate that.

CHWN. CHENAL: Anything that you wish to add at
this point?

MR. EMEDI: Thank you, Chairman. No, at this
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poi nt, Staff does not have any w tnesses or additional

exhibits that it intends to present

CHWN. CHENAL: GCkay. Thank you very much.

Well, | don't know who is

going to present the

final, the closing statenent, Ms. Benally or

M. Derstine, to the extent you have one.

MR. DERSTINE: W were fighting over it and we

ended up with a flip of the coin in the hall, and I won

or | ost, depending how you view it.
your loss, but I will do it.
CHWN. CHENAL: Well, if it

it is long, you | ose.

So it is probably

is short, you win; if

MR DERSTINE: | will keep that adnonition in

Wll, | want to start by |j

ust sayi ng thank you.

| wanted to start just by saying thank you.

M. Chairman, | realize this isn't

your only job with

the Attorney General's Ofice. And | will speak for the

applicant, but | know the other parties who build

transm ssion lines and facilities,

you nmake it a good

process, a fair process to get these cases before the

Comm ttee.

We take up your tine and t

he tinme of your

assistant, Ms. Cobb, in ternms of trying to get on your

cal endar, indicating our best guess in terns of when we
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are going to file a case, neeting with you on a
prefiling conference, then, once the application is
filed, having a prehearing conference, nmake sure that we
are following all the requirenents and what you like to
see and you think the Commttee wants to see in these
cases in terns of notice, route tours, et cetera.

And it is not -- it doesn't take a small anount
of your tinme, but we think it is -- we appreciate it and
you do a nice job.

Menbers of the Commttee, | nentioned in ny
openi ng you folks were up in Flagstaff just |ast week.
You al so are busy and have things to do other than this.
But | think this thing, this process, the siting work is
important. It is inportant to the people of the State
of Arizona. It is inportant to the applicants who cone
bef ore you.

Some of you nenbers have been on this Conmmttee
for a very long tinme and sone nenbers are new. But you
all bring uni que experience, and you take your job
seriously, and | think that's inportant to the process.
We al ways understand we are going to get tough
questions, but they are inportant questions for us to
answer. And we will do our best to do that. But we
appreciate your tine serving on this Committee.

Staff, M. Enedi, you know, it isn't every case
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that Staff actually intervenes. Sonetines Staff
indicates its position by a letter to the docket. But
whet her or not it is through a witten subm ssion or by
a formal intervention, |I think Staff plays an inportant
role. It is inportant for, | think, the Commttee to
hear Staff's perspective, and we benefit from hearing
Staff's perspective. So thank you to Staff.

Madam Court Reporter | think about standing on
the side of Broadway Road in the dirt with sem s racing
past, and you trying to listen to the question and get
t he answer down. And you do an amazi ng job, on the side
of the road and here in the hearing room keeping a
clear record. And the record is very inportant, because
this record then goes to the Comm ssion, and the
Conm ssion has to base its decision on this record and
whet her or not to approve whatever decision this
Commttee nakes. And so we greatly appreciate your
efforts and your wllingness to set up your equipnent in
the dirt and get everything down.

And | would be remiss if | didn't say thank you
and acknow edge the AV team | asked them before |
started what they are actually called, and they said the
Men in Black is fine. But, you know, we had sone
trouble on the first day of the hearing. | think I
rammed ny forehead into the m crophone, and that set off
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a cascade of | oud noises that were danaging to eardruns
and probably dogs within a two-mle radius. But they
al ways do a great job, and we appreciate their efforts.

So this case is driven by or pronpted by two new
data center custonmers. As | nentioned in ny opening, in
2018 M crosoft announced that it had acquired 274 acres
next to the Goodyear Airport. And it wasn't |long after
that that Stream announced that it had acquired the
parcel next door. \What makes these custoners uni que, as
we have covered in the testinony, is that Mcrosoft's
pl anned |l oad at full buildout is 270 negawatts, and
Stream s planned or anticipated |load is 350 negawatts at
full buildout. The 69kV transm ssion systemthat serves
t he Goodyear area cannot serve that | oad, and so we need
to cone up with a way to get the appropriate |evel of
transm ssi on capacity to these two new custoners. And
that drives the purpose and need for this project.

The purpose and need, | think, is distilled down
to the sentence that is there on the screen: provide
reliable electrical service to new data center custoners
fromthe PalmValley to Rudd 230kV transm ssion |i ne.
The Pal m Vall ey-Rudd is the closest 230 transm ssion
line, and we have to get fromthose data center sites to
the Palm Valley-Rudd line in order to provide service.

You have heard the testinony fromM. Petry and
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ot hers about the |location of this project. It is near

t he Phoeni x Goodyear Airport. It is an area that's

pl anned for future commercial and m xed use devel opnent.
It is also in the area of a proposed ADOT freeway, State
Route 30, and it is currently used as agricultural |and

that sits between the data centers to the north and the

230kV transm ssion line to the south.

In order to figure out what was the best way to
get fromthe PalmValley-Rudd line to these new data
center custoners, the conpany, APS, with the assistance
of Environnmental Planning G oup, used newsletters, an
open house, and an outreach programto communicate wth
st akehol ders, local jurisdictions, |andowners,
et cetera.

And | think the testinony you heard -- and we
heard it at public comment and | think you heard it from
the witnesses -- is that that public outreach all owed
APS to get inportant feedback and i nput concerning this
project. W had feedback fromthe Gty of Avondal e,
City of Goodyear. W had feedback from|l ocal residents
and the | andowners. And | think the public outreach
wor ked.

And what was i nportant about the public outreach
was that APS |listened. APS, through the conmunications
W th stakeholders and jurisdictions and the fol ks who
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l'ive al ong Broadway or own | and al ong Br oadway, we
listened to them noved the project to the data center
canmpuses. One of the big takeaways fromthe public
process was, hey, shouldn't Mcrosoft and Stream bear as
much of the burden of this project as possible, you
shouldn't push it all on us, put as nuch of that |ine on
their land as possible. And we did that.

We al so took the input fromthe stakehol ders and
the public to develop routes that noved the lines off
Broadway Road. You heard M. Amator. He already has a
69kV line out in front of his house. He would prefer
not to have another |ine running down Broadway. And we
did that. W devel oped routes that accompdate that.

And what we brought forward were three fi nal
routes that we thought sought to neet the concerns that
were raised by the fol ks who woul d be inpacted by this
project. The three routes were the preferred route,
Alternative Route 1, and Alternative Route 2. And it is
no nystery, and no one sitting here is confused by the
fact that Alternative Route 2 is not a good route. It
is not a route that anyone wants to see built. But we
t hought it was inportant to bring alternatives forward.

And that was, in fact, as we have nentioned
t hrough testinony, that was the route that, in terns of
a design, that we initially thought was the way that
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this project had to be served and woul d be served. But
as | said, we listened and cane up with ways and new
designs in order to put the project on the Mcrosoft or
the data center canpus sites, and to mnimze its inpact
as we nove sout h.

So obviously the best routes are the preferred
route or Alternative Route 1. | think both routes
maxi m ze the placenent on data center |land. Both routes
neet the need, and APS can build both routes. W nade
that clear. W could build either one.

At the sane tine, | think the record is clear
and there is an overwhel m ng anount of evidence,

i ncl udi ng what you heard from M. Larsen this afternoon,
that the preferred route is the best route. It still
keeps the line off Broadway. It is the shortest route.

And with a full understanding of the differences
bet ween the preferred and Alternative Route 1,

M. Wagner, M. Rayner agree that the preferred route is
the best route. And what is key, too, is sonething that
APS is going to do in this case, but what it does in
every case, and that is to work with the | andowner to
mnimze the inpacts. W are going to work with

M. Wagner and M. Rayner with regard to Link 7 to place

that line on either the east or the west side of that
existing farmroad, and we will work wwth M. Wagner and
COASH & COASH, | NC. 602- 258- 1440
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M. Rayner as to where to place those structures and try
to cone up with the | east anount of structures that
safely can connect the data centers to the Palm

Val | ey- Rudd 1i ne.

M. Petry testified and spent this afternoon
tal ki ng about various environnental inpacts and the
factors that go to the environnent, |and use, future
| and use, biological inmpacts, viewshed inpacts. And his
conclusion was, and | think rightly so, that all the
route alternatives result in mninmal inpacts given the
total environnent of the area.

And t hat | anguage cones fromthe statute, taking
into account the total environnent of this area. W
have got transm ssion lines on the south. W have got
agricultural land just to the north of that transm ssion
corridor. But it is in an area that's zoned for
commercial, mxed use. And the data centers are zoned
for industrial use. So given that total environnent, |
t hi nk any of those routes are environnentally
conpati ble. But again, the preferred route has the
| east inpact and is the best route.

In ny opening | had a map up that showed the APS
service territory. And what | tal ked about is that APS
serves nuch of the west valley and serves Goodyear and
serves the area of this project. And under the terns of

COASH & COASH, | NC. 602- 258- 1440
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its CC&N it has an obligation to serve it. |In nost
cases anyti ne soneone rents a new apartnent or buys a
new home, or starts a snall business and they want
service, they call up APS and they are connected. Most
custoners don't have to go through a Line Siting
Conmttee in order to get service.

But these data centers, given their high | oad,
require 230kV line, and that puts us in the line siting
process and brings this case to you.

| don't need to tell you the factors and the
anal ysis, but as always, this Commttee will consider
the factors, the various environnental considerations
and factors set forth in the siting statue 40-360. 06.
And you wll balance in the broad public interest the
need that is APS' s duty to serve with the effect on the
environnent, and you will enploy that anal ysis in nmaking
a deci si on about whether or not to grant or deny a CEC

We think that on the record before you that we
made the case that you should award us a CEC for this
project. W are asking that you wll approve the
construction of a single circuit 230kV transni ssion |ine
that will interconnect the two planned 230kV substations
that will be |ocated at data center canpuses; that you
approve the preferred route as the best route, as the
route with the | east amount of inpacts; that you grant

COASH & COASH, | NC. 602- 258- 1440
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us a corridor of 500 feet to the south of the data
center canpuses -- well, a corridor of 500 feet to the
south, and a broader corridor ranging up to 850 feet on
t he data center canpuses thensel ves.

Qur proposal is to construct the project on the
steel nonopol es where possible, but we are going to
require and need to use Hframe structures to cross over
the existing WAPA line. And the heights of those
structures wll range from 130 to 190 feet.

In ny opening, | tw sted the phrase fromthe
novie the Field of Dreans from "If you build it, they
wll cone," to, "If they cone, you have to build it."
Data centers are conming to the west valley. They are
comng to other parts of the valley. APS isn't the only
public service corporation in Arizona that is going to
be facing requests for service fromdata centers, and
this won't be the only data center siting case that
conmes before this Commttee.

APS has an obligation to serve its custoners,
but it has an obligation to serve in a way that
m nim zes the inpact of those projects. W think we
have done that here. W think on the record before you
we presented the case that entitles us to a CEC to
construct this project. And we pledge to do that in any
future cases we bring before the Commttee.

COASH & COASH, | NC. 602- 258- 1440
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Thank you for your tine.

CHWN. CHENAL: Thank you, M. Derstine. Thanks
for the kind words. You and your -- and Ms. Benally
and, you know, team has put on a very good case, as
usual. Conplinments to M. Larsen, M. Spitzkoff,

M. Petry, and the others that you, you know, thanked
for the process.

So now we begin the deliberations. | don't
think this process will take as long as we think. W
have becone pretty practiced at this. W got a | ot of
practice | ast week, and we are -- | think we are ready
to go.

I will ask the Commttee a favor. Wen we get
to sone of the conditions with comments by ne, | think
inlight of the testinony, | think a ot of themreally
don't apply. | didn't know that before, but now we do.
So | don't think we have to spend too nuch tinme on a | ot
of those.

| do think when we get to the summary or the
overview of the project, | do think there is one thing
we should include in there, and that is the | ength of
the line. W do that in about every CEC. W know what
the length of the line will be, depending on the
alternative. And | amrem nded of the words of a very
W se nan who actually is sitting at the table. And |et
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me know if | get this right, Menber Haeni chen. From
afar see the end fromthe begi nni ng.

MEMBER HAENI CHEN: Not quite.

CHWN. CHENAL: Let's hear.

MEMBER HAENI CHEN: Look afar and see the end
fromthe begi nni ng.

CHWN. CHENAL: Look afar and see the end from
t he begi nni ng.

So let's do that on this case and | et's decide

whi ch route we are going to take, because then we can

define the length of the line in the body. It is only
going to be a clause that we wll add, but | don't know
how nmuch di scussion this is going to take. | don't

think it is going to take much.

The applicant is suggesting the preferred route.
The City of Avondale is suggesting the preferred route.
Af f ected | andowners are suggesting the preferred route.

The Buckeye Conservation District is suggesting the

preferred route. | don't know of anyone that's pushing
Alternative A and -- Alternative 1. And Alternative 2
seens to be dead on arrival. So ny personal thought is

that the preferred route is the one we should go wth,
but that has to done by the Commttee. And | think we
have -- we are going to hear sonething right now from
Menber Nol and.

COASH & COASH, | NC. 602- 258- 1440
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MEMBER NOLAND: M. Chairnman, as far as the
| ength of the line, rather than putting it in the body
of the CEC, it is included in Exhibit A on the verbal
description of the preferred route, and it gives the
nunber of feet of line. So |I don't know that we need
to, if you are saying include it in the wording in the
CEC, | don't know that we need to do that if Exhibit A
is attached to the CEC

CHWN. CHENAL: Well, let's -- when we get to the
part of the narrative of the body of it, | don't know,
maybe it is just nme, but | think in nost CECs we have we
describe it with a line of a length of, you know, how
many mles. W can talk about it then.

Menber Haeni chen.

MEMBER HAENI CHEN: | just suggest what does it
hurt to put it there, too.

CHWN. CHENAL: Yeah.

Menber Pal nmer.

MEMBER PALMER: Just in the interest of getting
t he di scussion noving, | would nmake a notion that we
adopt the preferred route for considerati on as we nove
t hrough the CEC

MEMBER NCLAND: Second.

CHWN. CHENAL: W have a notion and second.

Any further discussion?

COASH & COASH, | NC. 602- 258- 1440
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(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Ckay. Thank you very much.

And just so the record is clear and the
appli cant knows, we nove -- we go through this process
and we vote, if you will, on the formof the CEC. W
don't actually vote on a final approval until the
conclusion of it. So while we have a series of notions
and seconds and votes, we are just doing that as to the

formso we come up with a final product. Al right.

484

So let's go on the |eft-hand side of the screen.

Just so we are clear, that will be referred to as
Exhi bit 26, and then the right-hand side wll be
Exhi bit 28. Exhibit 28 will be a work in process.
Menmber Wbodal | .
VEMBER WOODALL: M. Chairman, in conformty
W th past suggestions | have nmade, | propose, or | nove
that the Chai rman be authorized to nake conform ng
techni cal | anguage changes as may be deened necessary.
CHWN. CHENAL: Thank you.
W have a notion. My | have a second?
MEMBER HAENI CHEN: Second.
CHW. CHENAL: All in favor say aye.
(A chorus of ayes.)
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CHWN. CHENAL: Thank you for that, Menber
Wodall. Rarely happens, but every once in awhile we do
have to make a small change.

I don't know that we have to vote on the caption
t hat has been submitted by the applicant, but if anyone
sees any change that needs to be made to any typos in
the caption, naybe we should discuss it now. | can't
say | have reviewed this absolutely carefully agai nst,
you know, maps, but | think we will just accept it for
NOw.

Let's nove down to page 1, lines 21 through 28.
| think we will finish today. So today is the 26th, so
on line 24 on the right-hand side if we could add 26
after Septenber. Are there any --

Is it possible to ask the applicant, | don't
know, on the right-hand screen the nunber, the nunbers
on the left colum are pretty light, if there is a way
to darken those. |If not -- because we will be referring
to the nunbers pretty frequently. Yeah, that's nuch
better. Thank you.

All right. On page 1 of Exhibit 26, |ines 20
through 28, with the addition of addi ng Septenber 26,
are there any changes?

(No response.)

CHW. CHENAL: May | have a notion to approve?

COASH & COASH, | NC. 602- 258- 1440
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MEMBER HAMMY: So noved.

MEMBER GENTLES: Second.

CHWN. CHENAL: W have a notion and second.

Al'l in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: All right. Then if we could nove
to page 2.

MEMBER NCLAND: M. Chairman.

CHWN. CHENAL: Yes, Menber Nol and.

MEMBER NOLAND: M. Chairman, we should renove
M. Villegas' nane fromthe |list of nmenbers that were in
att endance.

CHWN. CHENAL: Yes.

MEMBER NOLAND: And | would npove that we adopt
between line 2 and 16 as anended.

MEMBER WOODALL: Second.

CHWN. CHENAL: GCkay. Can you scroll up. It
would be line 1 through 16. So we are approving the
formon Exhibit 28, lines 1 through 16.

Do we have a notion?

MEMBER NOLAND: | so nove.

MEMBER WOCODALL: And second.

CHWN. CHENAL: Modtion and second.

All in favor say aye.

(A chorus of ayes.)
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CHWN. CHENAL: And that excludes M. Vill egas.

Ckay. |If we could, scroll down on both sides.
On the 28, you will have to, yes, renove M. Vill egas'
nane. Very good.

Now, on the right-hand side, if we could see the
rest of that page fromline 17 to the end of the page.
All right. Online 19 --

MR. DERSTINE: M. Chairman.

CHWN. CHENAL: Yes, M. Derstine.

MR. DERSTINE: Were you going to address the
intervention of Staff?

CHWN. CHENAL: Yes. Bear with ne one nonent. |
was pulling out the notice of intervention so we have
the proper nane. And it is the Arizona Corporation
Comm ssion Uilities Division Staff. So if we could,
include that on line 19 again, on the right-hand side of
the screen, Exhibit 28, line 19, where it is blank. It
says, right after the statute, 40-360.05, after the
col on would be Arizona Corporation Conm ssion Uilities
D vision Staff.

All right. So we have included the intervenor
and we haven't yet voted. So with respect to page 2,
lines 24 and 25, we can't -- we will have to cone back
tothat. But wth that addition, is there any further
di scussion of page 2, line 17 through 267?

COASH & COASH, | NC. 602- 258- 1440
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(No response.)

CHW. CHENAL: If not, nay | have a notion?

MEMBER HAENI CHEN: | nove we approve line 17
t hrough 26.

CHWN. CHENAL: Second?

MEMBER HAMAMY:  Second.

CHWN. CHENAL: Mdtion and second.

All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: As happens, the pagination wl|
change as between Exhibits 28 and 26. So ny preference
is however it will be on Exhibit 28 on the right-hand
side of the screen.

So if you could scroll down, include a little
nore. All right.

So before we will just tal k about the overvi ew
of the project. Here is where | would propose we add,
we can tal k about it, but probably after, on line 5
after it says the project will consist of two new single
circuit 230kV transm ssion lines, sonething |like bl ank
mles in | ength.

And if | could ask, | don't know, one of the --
on the panel to provide the length of the preferred
route |ine.

MR. SPI TZKOFF: The preferred route is 1.45
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m |l es.

CHWN. CHENAL: Ckay.

Menmber Nol and.

MEMBER NOCLAND: M. Chairman, on line now 11 on
the right-hand screen, | would add a map and | egal,

| egal description, or a nmap and descri ption of the
general project area in there.
CHW. CHENAL: | think that's a good addition.
MEMBER NCLAND: Because it isn't just a map.
CHWN. CHENAL: Correct.
MEMBER NCLAND: On line 11.
CHWN. CHENAL: | amnot sure. W are down on
line 11. After the word map woul d be --
MEMBER NCOLAND: R ght.
CHWN. CHENAL: | don't know if it should be
| egal as nuch as a description or narrative or sone
word, Menber Nol and.
MEMBER NOLAND: Yeah, | was struggling with
| egal description, too. A map and preferred route --
CHWN. CHENAL: Description.
MEMBER NCLAND: -- description
CHWN. CHENAL: | think that's fine.
MS. BENALLY: Chairman Chenal , corridor

descri ption m ght be anot her suggesti on.

CHWN. CHENAL: Well, it is -- yes, sure. That'

COASH & COASH, | NC. 602- 258- 1440
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okay with the Commttee and Menber Nol and?
MEMBER NOLAND:  Yeah.

CHWN. CHENAL: So let's renove | egal description

and add what Ms. Benally said.

MEMBER HAENI CHEN:  Corri dor.

MS. BENALLY: Bear with us.

MS. DE LOS ANGELES: It is noving by itself.

MS. BENALLY: Aileen, | think on line 10, |
think you can | eave the word structure. | don't think
t hat was changed.

Chai r man Chenal .

CHWN. CHENAL: Ms. Benally.

MS. BENALLY: The other question -- pardon ne --

change that we would like to request be nade is on
line 5 the second sentence that says the project wll
consi st of two new. W propose that the word two, of
and two be renoved. So it would read the project wll
consi st of new single circuit 230kV transm ssion |ines.

CHWN. CHENAL: Ckay. Let's make that change.
Two st ays.

MS. BENALLY: No, two is del eted.

CHWN. CHENAL: Both twos.

MEMBER HAMMY: Why are we doing that?

CHWN. CHENAL: W have a question from Menber
Hamvay .
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MEMBER HAMMAY: Why woul d you del ete that?

MR. SPI TZKOFF: Because it is not two |ines.
If -- it is really a segnent of what would be three
different lines. So you have -- the Link 1 adds a new
segnent to what woul d becone the PalmValley to TS-15
line. Link 14 would be considered a separate |line
breaker to breaker, which would be TS-15 to TS-18. And
then Link 7 would be a new |link that woul d beconme part
of the Rudd to TS-18 |ine description.

MEMBER HAENI CHEN: So Chai r man.

CHWN. CHENAL: Menber Haeni chen.

MEMBER HAENI CHEN: | think you need to put the
word a, a new single circuit |ine.

MEMBER HAMMY: But it is nultiple |lines.

MS. BENALLY: The lines, | believe, based on how
M. Spitzkoff responded, is fromthe line to the
substation, fromthe substation to the second
substation, and then fromthe substation back to the
230. So it is essentially three segnents, therefore the
use of the word lines in plural as opposed to one. But
they are not -- the "two" is what we are proposing be
del eted, because it is really not two lines. It is
three different segnents of transm ssion |line.

CHW. CHENAL: It is becom ng a theol ogi cal
question. So if we leave it the way it reads now, which

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO 183 VOL Il 09/26/2019 492

consists of new single circuit, et cetera. Does that --
is that okay with the Commttee?

Menber Haeni chen.

MEMBER HAENI CHEN: Wiy don't you just say 1.4
mles of total |ength?

MS. BENALLY: Chai rman Chenal, would the
Comm ttee consider inserting the word, right before the
1.45, approximately?

CHWN. CHENAL: Sure.

MS. BENALLY: Thank you.

CHWN. CHENAL: Menber Nol and.

MEMBER NOLAND: | nobve that we accept the
| anguage as nodified for lines 1 through 11.

MEMBER HAENI CHEN:  Second.

CHWN. CHENAL: W have a notion and a second.

Any further discussion?

(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

Now, let's nove now to the conditions. And we

wll take the conditions one at a tine. So we can get
away fromtal ki ng about |ines and pages. W wll just
refer to the conditions. The conditions | wll be

referring to will be with respect to Exhibit 28, which
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wll be on the right-hand side of the screen.

Menber Nol and.

MEMBER NOLAND: My question, M. Chairnman, on
Condition 1 is: Do we need 10 years?

CHWMN. CHENAL: Ckay. Let's pull down the
right-hand screen. Let's give thema break for a
second. And let the record reflect that the word of was
inserted before approxinmately 1.45. And | assune that
that's acceptable to the Commttee. | amnot sure if it
was there when we voted, but | think that's a
scrivener's matter.

Ckay. So let's -- if | could ask if we could
scroll down on the right-hand side so we can see all of
Condition 1. Thank you very much.

Al right. First, before we get to Menber
Nol and's point, the nmatters that are in yellow, that are
underlined in yellow that refer to previous CECs,
obviously that wll not be included within the final
product. Ckay?

I mean, we can take those out as we nove al ong.
Maybe we don't need to. It is just that the final
exhibit, what is presented to ne will need to excl ude
references to previous CECs that are, for the nost part,
underlined in yellow. So let's proceed wth that
under st andi ng.
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So then let's talk about Condition 1. Menber
Nol and' s question is do we need it to be 10 years.

And | guess | would respond to that, Menber
Nol and, in Case 181 this Commttee suggested in its CEC
or created a CEC with a five-year term And
Conmi ssi oner Burns proposed an anendnent whi ch was
accepted by the Comm ssion and was, and | think we
tal ked about this at the | ast hearing, his anendnent,
and it was conveyed to ne and | in turn conveyed t hat
amendnent to the Committee and provided the transcri pt
of the testinony. Not to oversinplify Comm ssioner
Burns' rationale for that, but I think for the nost part
it was to avoid having an applicant cone back and
resources and the tine it would take to extend it from
five to 10 years.

So kind of the request of the Conm ssion was in
our cases can we have a 10-year as opposed to five- or
seven-year period. So | think the applicant -- | don't
know if this was the applicant's request, or | think it
was for 10 years and | think it was based on that
amendnent, the Burns anendnment in Case 181.

But that's the reason that we have it at 10
years, i s based on the request of the Comm ssion that we
have a 10-year peri od.

MEMBER NOLAND: Well, | understand that. But
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this particular case they are | ooking at noving ahead
fairly rapidly. There is only one owner of the | and.
It just -- we have always taken these tine periods case
by case, and | think that's an appropriate thing to do.

Somre peopl e, you know, really don't |ike having
a 10-year period, and especially in a case where it is
going to be a much nore -- or shorter period of tinme.

So that's all. | amnot going to fall on ny sword over
this. | appreciate Chairman Burns' comments and
feelings. | agree with him But again, case by case,
there is sone tines you don't need 10 years.

CHW. CHENAL: And let ne ask the applicant. |
mean, | think your tineline for this project is |ess
than five years, is it not?

MS. BENALLY: M. Spitzkoff, would you respond?

MR. SPI TZKOFF: Yes. Qur tineline would be or
we hope to be less than five years. The only part of
the project that may be or would potentially be outside
of that would be if the devel opnent of Stream sl owed
down, and that would just entail the actual construction
of the substation facilities and the drop, but the |line
woul d be there ready for that.

CHWN. CHENAL: Well, let ne ask a question. |If
M crosoft is ready to go on the Wl dcat side and needs
the full 230, and Streamfalls behind in their
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devel opnment process and decides not even to build the
project, you are still going to have to energize the
entire line, would you not?

MR. SPI TZKOFF: That is correct.

CHWN. CHENAL: So whether or not Stream devel ops
or falls behind or not in its devel opnent really doesn't
affect the tinme frane for APS constructing the project,
isn't that correct?

MR, SPI TZKOFF: That is correct. | would say ny
previ ous comrent falls under the category of naybe

provi ding too much i nformation.

CHWN. CHENAL: | am sensitive to Menber Nol and's
comment. And | think in the appropriate case -- and |
don't know if this is that one or not -- where it is

obvi ous that the project is going to be built within a
few years, say, to go out 10 years | don't think
necessarily does violence to Conm ssi oner Burns'
anendnent and request.

Wiere we are not certain, then | kind of feel

l'i ke, you know, ny viewon it would be -- and I am not
speaking for the Conmttee -- ny viewis to kind of
respect that request. | don't knowif this is that case

where we go five years or seven years or keep it at 10.
But the applicant has a 10-year request, and | guess
that's what we have to kind of consider at this point,
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unl ess soneone requests a shorter period.
MEMBER NOLAND: M. Chairman, | was just

basi cally asking why they want 10 when | thought it was

going to be built within two years. That's all. Like I
said, | just had it circled with that question. | have
got two other areas that | have circled. But that's

one, you know, if that's the feeling of the applicant
and the Chairman of the Comm ssion, then | amfine wth
it.

CHWN. CHENAL: M. Derstine, if you want -- you
| ook |Iike you wanted to add sonething to that.

MR. DERSTINE: | did. | think the change to
the -- well, the termthat we included in the proposed
or the draft CEC that the Commttee is now considering,
t hat change reflected the Conm ssion's decision in Case
181. And I think it has been awhile since | have gone
back and read that transcript. | was there for that
hearing; it happened to be ny case. One of the
t akeaways fromthe Conm ssion's anendnent, Chairnan
Burns' anendnent, was a view that it nade sense to
standardi ze the termof these CECs rather than to have
them be all these different |lengths of tine.

VEMBER NOLAND: | amfine with that,

M. Chai r man.
CHWN. CHENAL: All right. Al right. Wth
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respect to Condition 1, is there any further discussion?

(No response.)

CHWN. CHENAL: May | have a nption to approve
Condi tion 1.

MEMBER PALMER: Mbtion to approve Condition 1.

MEMBER HAMAMY:  Second.

CHWN. CHENAL: Mdtion and a second.

All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: All right. Let's nove down to
Condi tion 2.

MEMBER NCLAND: M. Chairman.

CHW. CHENAL: This is one where | amgoing to
renove the five year and put it back to one year,
because --

MEMBER NOLAND: You nean five mle.

CHWN. CHENAL: Five mle and put it back to one
mil e.

MEMBER NOLAND: That was ny question. Because |
think the notification area that they did with the
surrounding was really huge. And one mle should get
everybody that has any interest in this at all.

M. Chairman, | nove that we adopt Condition 2
wth the nodification of one mle.

MEMBER HAENI CHEN: Second.
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CHWN. CHENAL: W have a notion and second.
Any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

Let's | ook down at Condition No. 3. Now, |l et ne

speak to this one as well. And this is the applicant's
version. | amnot sure why it is shown on the |eft-hand
screen as accepted. | thought those should be what the

applicant requested with ny changes as a track change.
And | will tell you the applicant only had the
City of dendale as -- | amsorry, Goodyear, as the
applicable jurisdiction, United States of Arerica, State
of Arizona, Maricopa County, and the City of Goodyear.
What | added was based on the affected
jurisdictions and the notice of affected jurisdiction
that was filed by the applicant. And prior to this
hearing | guess | wasn't sure what aspect of the project
it inpacted or inplicated those jurisdictions and what,
you know, statutes, ordinances, whatever would come into
play. But | think the testinony has been pretty clear
t hat Avondal e, Phoenix, | don't know about the Arizona
State Land Departnent, the Bureau of Land Managenent,
and t he Phoeni x Goodyear Airport are not affected by
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this project, which is situated solely in the Gty of
Goodyear .

So | don't see the need to have that
additional -- those additional jurisdictions as a
condition. And it would revert back to the formthat
t he applicant has requested. So it would renove
Avondal e and the other jurisdictions in red on
Exhi bit 28.

And city on line 13 woul d be singul ar.

| think we need another word sonewhere, the word
and after county on line 13. | amsorry. Maybe -- | am
sorry. Forget what | just said. So basically we are
going back to the formthat was, condition that was
requested by the applicant.

MS. BENALLY: W agree. Thank you.

CHWN. CHENAL: Ckay. So is there any way to
scroll down on the left-hand screen so we can see the
rest of the | anguage of Condition 3? GCkay. Very good.
Thank you.

So any further discussion on Exhibit 3 and the
formsubm tted by the applicant?

(No response.)

CHWN. CHENAL: WMay | have a notion

MEMBER PALMER: Mbtion to approve Condition 3 as
anmended.
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MEMBER NCLAND: Second.

CHWN. CHENAL: WMdtion and a second.

Al in favor say aye.

(A chorus of ayes.)

MEMBER WOODALL: Pass.

CHWN. CHENAL: Ckay. Let's go to Condition 4.
And I w il nmake the sane suggestion there, that we
renove the jurisdiction that's added and take it back to
the formof the condition in which the applicant
submtted. And I think we can keep the words and their
agenci es and subdi vi si ons.

M. Pal ner, do you have any -- | think we had
this discussion on the | ast case and we added that and
kept it.

MEMBER PALMER: | think that's fine.

CHWN. CHENAL: Okay. So it would read as we
have it up on the screen. After the Cty of Goodyear we
woul d keep the words and their agenci es and
subdi vi si ons.

And so wwth that, is there any further
di scussi on regardi ng Condition 47

(No response.)

CHWN. CHENAL: WMay | have a notion

MEMBER PALMER: Mbtion to approve 4.

CHWN. CHENAL: A second, may | have a second.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO 183 VOL Il 09/26/2019 502

MEMBER HAENI CHEN:  Second.

CHWN. CHENAL: W have a notion and a second.

Any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

MEMBER WOODALL: Pass.

CHWN. CHENAL: Thank you.

Now | et's go down to Condition 5.

MEMBER HAENI CHEN: | nove Condition 5 as
witten.

CHWN. CHENAL: Do we have a second?

MEMBER HAMAMY:  Second.

CHWN. CHENAL: Any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

Now, No. 6, Condition 6. | don't know in
line 10 if the word or its assignee is necessary. |
mean in a merchant project | think that's nore inportant
to have that kind of a qualifier. But when we are
dealing with APS, | am not expecting that APS is going
to go out of existence. It has been here since horse
and wagon days, as we saw early on in the discussion.
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There is certainly no evidence that this project
is going to be passed off to anybody el se other than
APS. But | did have additional |anguage as we did in
the | ast case to have the applicant conply, to the
extent applicable, with the request of Arizona Fish &
Gane, which is in Exhibit 2 to their application.

And | think we had testinony about that
particul ar request from Ari zona Fish & Gane. And |
think the applicant, based on Menmber Wodall's question,
said it would have no objection to this and would conply
wth the matters set forth in that. So | think it is
appropriate. But that's ne.

So if we could have a notion, then we could have
further discussion if sonmeone disagrees with it as
amended. But | would take out, on line 10, | would
renove the words or its assignee. | don't think it is
necessary here, unless anyone di sagrees.

MEMBER WOCDALL: So noved.

CHW. CHENAL: So with the changes as now

reflected on Exhibit 28 on the screen, nay | have a

not i on.
Is that what you just did, Menber Wodall?
MEMBER WOODALL: | think so.
MEMBER NCLAND: Second.
CHWN. CHENAL: Mdtion and second.
COASH & COASH, | NC. 602- 258- 1440
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Any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

Let's nove to Condition 7. Now, here is another
one where, you know, it is nice to have the hearing and
then realize what is not necessary. But | wll need a
little help with this. 1t seens as though the Cties of
Avondal e and Phoeni x, you know, are not applicable. I
don't think Arizona Land Departnent has any, you know,
involvenent in land. So | think the State Land
Depart nent can cone out.

The State Hi storical Preservation Ofice, they
are inplicated if there is sone cultural resource found,
are they not.

M. Petry.

MR PETRY: Yes.

CHWN. CHENAL: So that nay, you know, if we take
out the State Land Departnent but | eave in SHPO for now,
unl ess anyone has a problemwth it, | think that's kind
of required, but --

Menmber Wbodal | .

MEMBER WOODALL: Yes. Wth respect to Condition
No. 7, as far as | amconcerned, it could read in its
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consult with the State Hi storic
he Gty of Goodyear with

peri od.

el ates to state, county, or

Is there any involved in this project?

So | would just

est of it. Is there sone

state, county | and?

MR, PETRY: Menber Wodall, Broadway Road
alignnent is the Goodyear | and.

MEMBER WOODALL: Ah, thank you very mnuch.

CHWN. CHENAL: So there is Goodyear | and.

MR PETRY: Yes.

CHWN. CHENAL: All right. So with the first
sentence as read by Menber Wodall and the rest of the
| anguage in Condition 7, may | have a notion to approve.

MEMBER HAMMY: So noved.

MEMBER PALMER:  Second.

CHMN. CHENAL: Second.

Any further
(No response.)

CHWN. CHENAL:

Al l

di scussi on?

in favor stay aye.

(A chorus of ayes.)

MEMBER WOCDALL:
CHWN. CHENAL:

COASH & COASH, | NC
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It is a standard provi sion.

MEMBER NOLAND: M. Chairman, | nove Condition 8
as witten.

MEMBER HAENI CHEN: Second.

CHWN. CHENAL: W have a notion and a second.

All in favor say aye.

(A chorus of ayes.)

MEMBER WOODALL: Pass.

CHWN. CHENAL: Condition 9, we will pull it up
on the screen in its entirety. Dealing with
interference with radio and tel evision signals, again,
this is as requested by the applicant. | think it is a
fairly standard provision.

MEMBER HAMMY: | nove we accept Condition 9 as
witten.

MEMBER HAENI CHEN: Second.

CHWN. CHENAL: W have a notion and a second.

Any further discussion?

(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Let's nobve to Condition 10,
agai n, a standard provision.

MEMBER HAENI CHEN: | nove 10 as witten.

MEMBER HAMAMY:  Second.
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CHWN. CHENAL: Mdtion and a second.

Any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Condition 11.

MEMBER CGENTLES: M. Chair, | nove approval of

MEMBER HAMAMY:  Second.

CHWN. CHENAL: W have a notion and second.

Any further discussion?

MEMBER WOODALL: | have a question

CHWN. CHENAL: Yes, Menber Wbodal l .

MEMBER WOODALL: | see it says shall be no
snaller than a roadway sign. Could soneone fromthe
applicant tell ne how they would be interpreting that.
| nean, is it the size of the boards that you use to
provi de notice of the hearing, or the size of a speeding
sign, or what?

MEMBER HAENI CHEN: That's anbi guous.

MR, PETRY: Menber Whodall, in the past we have
used signs of a simlar size as those that were on
di spl ay yesterday providing notice of this hearing.

MEMBER WOODALL: And is that ny understandi ng,
you are commtted to doing that pursuant to this
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condi tion?
MR, SPI TZKOFF:  Yes.
MEMBER WOCDALL: Thank you.
CHWN. CHENAL: And what is that size?
MR. PETRY: That is roughly a four foot by eight

foot sign, excuse ne, a four foot by four foot sign.

CHWN. CHENAL: Well, I wll just throw it out.
Shall we put in there no snaller than? | nean a roadway
sign could be 10 inches by 10 inches without -- for sone
peopl e.

MEMBER WOODALL: | think it m ght be possible,

but the signs, the size m ght vary dependi ng upon the
nature of the roadway and the right-of-way. So
personally, | amsatisfied with the avowal s that the
representatives of APS have nmade here, if we are using
these as a nodel in the future.

CHWN. CHENAL: Menber Gentles.

MEMBER CGENTLES: Wy woul dn't you just produce a

simlar sign that you posted and post it in the sane

pl ace?
MR. PETRY: | believe we would, M. Centles.
MEMBER CGENTLES: | think that woul d be
acceptable. | don't think it should be anything snaller
than that for sure. |[If you want to do a four foot by

eight foot, that's fantastic, and herald a power I|ine
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com ng through, but | think that's fine.

CHMN. CHENAL: Does the Conmttee have a desire
to put a mninmumsize in?

MEMBER NCLAND: M. Chairman.

CHWN. CHENAL: Menber Nol and.

MEMBER NOLAND: | think if you read, shall post
signs in or near public rights-of-way to the extent
authorized by law, many cities have very specific sign
codes, and | think that's why we left it alittle
anbi guous.

So | like four by four; that's a good size. But
you couldn't do it in Oo Valley. They wouldn't |et
you. They would take themdown. So I think we have to
be anbi guous to allow themto obey the | aws of the
particular entities.

MEMBER GENTLES: M. Chair, | just suggest if
the initial sign that was posted was of a specific size,
then the size of the sign to announce the concl usion
should be the simlar size as long as that's --

CHWN. CHENAL: Menber Haeni chen.

MEMBER HAENI CHEN: But then you woul d have to
put in | anguage that you just said, the original signs
posted. | think that's cunbersone.

CHWN. CHENAL: Menber Ri ggins.

MEMBER RIGA NS: | agree with Menber Nol and. |
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know it cane up with a past case where there were
ordi nances that didn't allow the sign to be over a
certain size. So | amfine with the |anguage in the
condition as witten.

CHWN. CHENAL: Al right.

Yes, M. Larsen.

MR. LARSEN. Yeah, if | can just give an opinion
on this. And, of course, it is up to you guys. W w |
do what ever.

I know that previously the requirenment required
a lot nore text, if you wll. Wth only this nmuch text,
| think a sign simlar to what is out there nowis Kkind
of overkill. And again, | do agree that -- | know City
of Goodyear does have sone requirenents on how big or
what you can place along the roadways. So that's all.
W will do whatever.

CHWN. CHENAL: Do you believe the signs that are
out there now are in violation of a Goodyear ordi nance?

MR. LARSEN. No. They are on private |land, so
t hey are okay.

CHWN. CHENAL: Al right. GCkay. | seemto
recall, based on what Menber Nol and said, that we had
t hi s di scussi on once before, and we | anded on the sane
place. So let's -- may | have a notion to accept
Condition 11 as reflected on the screen.
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MEMBER WOCODALL: So noved.

MEMBER RI GG NS: Second.

CHWN. CHENAL: WMotion and second.

Do we have any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

All right. Now, let's ook at 12 carefully.
Here is one where | amnot so quick to withdraw on ny
own these additional jurisdictions. W -- the applicant
did file a notice to affected jurisdictions of the
project and included all of these. And we heard the
reasons on the record why. So it doesn't offend ne that
90 days before construction they provide a notice of the
construction. | don't think it is a -- it is not a
burden on the applicant to do that. But | wll |eave
it, obviously, up to the Commttee.

Menmber Dr ago.

MEMBER DRAGO M. Petry, we tal ked about -- was
it this condition that pronpted you to notify the Gla
Ri ver Indian Community? And if that is the case, should
we add themin here?

MR. PETRY: It was not this condition that
pronpted us to do that. It was because the Gla R ver
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| ndi an Conmunity was within two mles of our prelimnary
links. And | believe that this condition as witten, or
if we struck the added portions, would still include,
based on that five-mle distance, these and nore
entities who would receive notifications.

MEMBER DRAGO  Thank you.

CHWMN. CHENAL: Notification of construction, of
conmencenent of construction, M. Petry?

MR. PETRY: Based on this condition, yes,
Chai r man.

CHWN. CHENAL: But, | nean, would you nornally
provi de notice of comencenent of construction to these
jurisdictions that are in red but for the | anguage in
this condition? Because they are within five mles?

MR, PETRY: Yes.

CHWN. CHENAL: Well, cities and towns, but that
woul d not include the Arizona State Land Departnent or
t he Bureau of Land Managenent.

MEMBER NCLAND: M. Chairman.

CHMN. CHENAL: Menber Nol and.

MEMBER NCLAND: Maybe we shoul d say gover nnent al
entity, again, as we have in the previous conditions,
whi ch then woul d i nclude all of those.

CHWN. CHENAL: So you woul d suggest, Menber
Nol and, on line 8, after the word provide --
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MEMBER NOLAND:  Yes.

CHWN. CHENAL: -- you would say governnenta
entities, comm, cities and towns?

MEMBER NOLAND: No, | would not do cities and
t owns.

CHWN. CHENAL: Ckay.

MEMBER NOLAND: They are a governnental entity.

CHWN. CHENAL: Right.

Yeah, Menber Wbodall.

MEMBER WOCODALL: | will manifest nore ignorance.
Are the irrigation districts governnental districts or
are they private?

MEMBER PALMER:  Quasi - gover nnent al

MEMBER WOODALL: Ckay. So could you repeat --
you nodded assent to a comment made by Menber Pal ner,
but could you --

MR. PETRY: | do agree with M. Palner's answer,
quasi - gover nnent al .

MEMBER WOODALL: So under this condition you
woul d be sending themthat information, too.

MR. PETRY: That would be ny interpretation.

MEMBER WOCDALL: Ckay. Thank you very much.

CHWN. CHENAL: So let's renove what is in red
there on lines 9, 10, and 11.

MR. SPI TZKOFF: M. Chairman.
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CHWN. CHENAL: Yes, M. Spitzkoff.

MR, SPI TZKOFF: On line 9, Maricopa County is
still in there. Wuld that be renoved?

CHWN. CHENAL: Yes. W could renpve Maricopa
County.

Menmber Nol and, you are okay with that?

MEMBER NOLAND:  Yes.

CHWN. CHENAL: All right. So as revised, do we
have any further discussion with Condition 12? |If not,
may | have a noti on.

MEMBER HAMMY: So noved.

MEMBER NCLAND: Second.

CHWN. CHENAL: W have a notion and second.

All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

No. 13.

MEMBER NCLAND: M. Chairnman, can we renove --
you say assignees; | say assignees. Potato/potato. Can
we renove that | anguage, pl ease?

CHWMN. CHENAL: Yes, but it is nore fun to say it
the way | say it.

MEMBER HAENI CHEN:  You're French.

CHWN. CHENAL: No one reading the record w |l
have any idea what just transpired, and that's just
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fine.

So wth that change, taking it back to the
manner, to the formin which the applicant submtted it,
may | have a notion to approve Condition 13.

MEMBER NCLAND: So noved.

MEMBER WOCODALL:  Second.

CHWN. CHENAL: W have a notion and second.

All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

Condi tion 14, again, a standard provision. My
| have a notion.

MEMBER HAENI CHEN: | nove.

MEMBER HAMAMY:  Second.

CHWN. CHENAL: Menber Wodall, do you have a
questi on?

MEMBER WOODALL: Yes. | want to ask the
applicant. Are there any environnentally sensitive

areas and activities going on wwthin the corridor?

MR. PETRY: | believe those areas woul d be any
areas where burrowing owls would be found. In addition
to burrowing ows, | would consider training on dust

control neasures.
MEMBER WOODALL: Thank you very nuch.
CHWN. CHENAL: W have a noti on and second.

COASH & COASH, | NC. 602- 258- 1440
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Any further discussion?
(No response.)

CHWN. CHENAL: All in favor
(A chorus of ayes.)

CHWN. CHENAL: 15.

say aye.

MEMBER HAENI CHEN: | nove 15.

516

CHWN. CHENAL: W have a notion to approve 15.

Any second?

MEMBER HAMMY:  Second.

CHWN. CHENAL: Any further discussion?

(No response.)

CHWN. CHENAL: All in favor
(A chorus of ayes.)

CHWN. CHENAL: Condition 16.

di scussi on?

say aye.

Any furt her

MEMBER NOLAND: M. Chairman, | nove

Condi ti on 16.
VEMBER HAENI CHEN: Second.

CHWN. CHENAL: W have a noti on and second.

All in favor say aye.

(A chorus of ayes.)

CHWVN. CHENAL: Nunber -- Condition No. 17.

is a standard request by the Commttee,

the Comm ssion Staff in every case.

MEMBER PALMER: Move approval of 17.
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MEMBER HAMAMY:  Second.

CHWN. CHENAL: Any further discussion?

(No response.)

CHWN. CHENAL: May | have a notion -- all in
favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: 18.

MEMBER NOLAND: M. Chairman. | had a question
on this one. And it is the date. Do we nean
Decenber 1st, 2020, for the first annual letter?

CHWN. CHENAL: This was the applicant's
requested condition, so naybe the applicant can answer.

MS. BENALLY: M. Chairman, we would like to
have that year changed to 2020, since the CEC is |likely
to be approved so close to the end of 2019. Thank you.

MEMBER HAENI CHEN: | nove that provision as
nodi fi ed.

MEMBER GENTLES: Second.

CHWN. CHENAL: GCkay. W are fine with the rest
of the | anguage. GCkay. W have a notion and a second
for Condition --

MEMBER HAMMY: Are we | ooking --

MEMBER NCLAND: No, we are not |ooking at the
whole thing, M. Chairman. It goes to the next page.
And we have got the sane Avondal e, Phoeni x, Land
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Depart nent | anguage that probably should be revised and
made to mrror what we had al ready done.

CHWN. CHENAL: Well, we are going to have to put
a distance in there, governnental entities within a -- |

forget how the | anguage referred to in the previous

one -- within a five-mle...
Here is the question | have. | am now
rethinking this, well, with respect to the Conm ttee.

The Towns of Goodyear, Avondal e, and Phoenix are within
five mles of the project. But how do you say whet her
or not the Arizona State Land Departnent, the Bureau of
Land Managenent is wwthin five mles? | nean, how do
you define where the Arizona State Land Departnment and
Bureau of Land Managenent is?

M. Petry.

MR. PETRY: We woul d define based on the
di stance of |ands under their ownership fromthe project
facilities.

CHW. CHENAL: | wll just throw out to the
Commttee, | think that's going to place a burden on
applicants in the future if we nake a change where, you
know, we are having them-- it just seens like it is
easi er to designate, whether we renove or keep the
entities we see up there, but in terns of sending a
letter, | just think it is easier to list the nanes of

COASH & COASH, | NC. 602- 258- 1440
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who we want the letter to go to than say al

governnmental entities or, you know, within a five-mle
radius. And while M. Petry may argue that five-nmle
radi us i ncludes State Land Departnent, | could argue the
opposite of that and say, well, that that's really not
what it neans, and if they want it, they shoul d have
included it.

MEMBER NOLAND: Well, M. Chairman, you and
di sagree on this, because | think we have to leave it up
to them W have left it up to themwth their
notification in other areas. Are we going to go and we
now have to say are we going to include Gla Indian
Reservation? What other areas are there? And if we
make it that they have to do any governnental entity
wthin five mles, then we know we are including the
ones that need to be notified.

CHWN. CHENAL: Al right. | amgoing to nake a
request that we just delete what is in red and | eave it
the way the applicant had it. | think that's just
easi er --

MEMBER NCLAND: Yeah.

CHWN. CHENAL: ~-- for this applicant and future
applicants to know what their obligations are. So |
would like it just to be -- let's just take it back to
the way they had it. Then they requested that they

COASH & COASH, | NC. 602- 258- 1440
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would send it to the Board of Supervisors of Maricopa
County, Goodyear, and all parties to the docket and who
made a |limted appearance, and | think that's easy to
understand for everyone to know exactly who that letter
shoul d be sent to.

MEMBER HAMAMAY: | agree.

CHWN. CHENAL: GCkay. Yeah, Menber Wbodall.

MEMBER WOCODALL: | am not sure, but when we had
public coment, the Chairman indicated it was inportant
to have their contact information for purposes of
further notifications. And as we had no persons who
made |imted appearance, | am concerned that the people
who made public comment, of course, they woul d be
enconpassed in the | andowners, | assune, since they were
all |l andowners, | amjust concerned that they m ght
think that they are supposed to be getting this type of
notice, too. But if it is enconpassed in "|andowners,"
then | don't care.

And, M. Petry, can you tell ne?

MR. PETRY: | believe that all those who did
appear for public comment were | andowners in cl ose
proximty to the project.

MEMBER WOODALL: Ckay. | don't have any further
comment on this.

MEMBER CGENTLES: M. Chair, | have a question --

COASH & COASH, | NC. 602- 258- 1440
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CHWN. CHENAL: Menber Gentl es.

MEMBER CGENTLES: -- just for ny understandi ng.
So when we tal ked about notification of the general
public and we went fromfive mles down to one mle, |
thi nk that was back on page maybe 3 or so, but we are
here tal king about the notification of public entities,
bodies within a five-mle radius. |Is there a reason why
t hose should be different?

CHWN. CHENAL: Well, the --

MEMBER GENTLES: If there is, that's fine.
Agai n, | earning curve here.

CHW. CHENAL: | think, itn ny mnd, there is --
well, go ahead. 1'll let the applicant speak to that.
So far we have certain notifications going to property
owners within a mle, but governnent jurisdictions
wthin five.

MR. PETRY: So Menber Gentles, M. Chairnman, are
we still referring to Condition 18 at this tinme?

MEMBER HAMAMY:  Yes.

MR. PETRY: | amsorry. | am m ssing sonething.
| don't see a reference to five mles.

MEMBER HAMMY: He was referring to Condition 2.

MR PETRY: kay.

MEMBER NCLAND: 2 and 12.

MEMBER HAMMAY: And 12.

COASH & COASH, | NC. 602- 258- 1440
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MEMBER CGENTLES: It is just a point of

i nformati on for ne. So. ..

MR, PETRY: Menber Gentles, | personally am not
advocating one way or the other. | generally prefer
maxi mum engagenent wherever possible. In regards to
these notification distances, | would certainly |eave it

up to the Commttee.

MEMBER WOODALL: May | inquire? How many
t housand did you -- was in the two-ml e study area? How
many t housand menbers of the general public?

MR. PETRY: Wthin the prelimnary study area?

MEMBER WOODALL: Yes. And you continue to send
it to them correct?

MR. PETRY: We have and we wl|.

Wthin that prelimnary study area, that
two-mle buffer off all prelimnary |links, there were
approxi mately 13, 000.

MEMBER WOODALL: Ckay. Al right.

CHWN. CHENAL: So Menber Gentles, | think if
13,000, if we extend it out five mles, thereis -- it
woul d be a burden on an applicant to provide.

MEMBER GENTLES: | am not advocating one way or
another. That was, again, |earning curve here, just
trying to understand the rationale. | don't have a
reconmendation at this point.

COASH & COASH, | NC. 602- 258- 1440
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CHWN. CHENAL: Wen we were hearing the case
| ast week, five mles was a very sparsely popul at ed
rural area and we are only talking a few people, but I
t hi nk, you know, here it is obviously a nuch nore
i nt ense devel opnent - -

MEMBER CGENTLES: Thank you for that.

CHWN. CHENAL: -- popul ation center.

MR. LARSEN. May | nake a comment ?

CHWN. CHENAL: Yes.

MR. LARSEN: Again, | just want to clarify here
for nyself as well. This condition is for the annual
conpliance certification, self-certification filings,

which i n nost cases only goes to those specific
governnment entities or, like you say, to the primary
parties. It doesn't go to the general public --

MEMBER GENTLES: Ckay.

MR. LARSEN: -- in the past, so, which would be
sonmewhat of a burden because those filings can be quite
| ong soneti nes.

MEMBER WOODALL: Plus, they are deadly dull. No
of fense to whoever wites them

VEMBER GENTLES: Thank you, M. Chair.

MEMBER NCLAND: M. Chairman, do we have a
notion on this yet?

CHWN. CHENAL: W don't on Condition 18.

COASH & COASH, | NC. 602- 258- 1440
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MEMBER NOLAND: | would nove that we adopt it
wth the nodifications that have been nade.

MEMBER HAENI CHEN: | second.

CHWN. CHENAL: W have a notion and second.

Any further discussion?

MS. BENALLY: M. Chairman.

CHWN. CHENAL: Yes.

MS. BENALLY: | would like to refer you to
line 12 where it says all parties to this docket, and
then all parties who nade a limted appearance in this
docket. Whuld the Commi ttee consider striking and all
parties who nade a |imted appearance?

MEMBER WOODALL:  Sure.

CHW. CHENAL: | don't think we have a problem
since no one nade a |limted appearance. So we can

strike that in this case.

524

VEMBER WOODALL: Move to delete the reference to

parties who nmade a |imted appearance.

MS. BENALLY: Thank you.

MEMBER NOLAND: And | nodify ny notion to
i ncl ude that.

MEMBER HAENI CHEN: And | second.

CHWN. CHENAL: All right. Any further
di scussi on?

(No response.)
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CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Ms. Benally, is there anything
you need to --

MS. BENALLY: Just a nonent, M. Chairnan.

We suggest the addition of the word and on
line 12, to continue, fromthe Cty of Goodyear and all
parties to this docket.

CHWN. CHENAL: Menber Nol and and Menber
Haeni chen, do your notions include the word and on |ine
127

MEMBER NOLAND:  Yes.

MEMBER HAENI CHEN: | am okay.

CHWN. CHENAL: GCkay. All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: 13. So on -- excuse ne, 19,
Condition 19. Again, so you are clear, the Committee is
clear, | included those governnental agencies because
those were the affected jurisdictions that the applicant
sent its notice to, notice to affected jurisdictions.

So they all received the notice of the filing in
t hese proceedings. So, to ny way of thinking, you know,
t hey should be provided a copy of the certificate to
kind of close the loop. But | wll leave it to the
Commttee to decide how they want to handl e that one.

COASH & COASH, | NC. 602- 258- 1440
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MEMBER WOODALL: | would just as soon foll ow our
prior convention. |In other words, | would propose just
sendi ng these to Maricopa County and the Gty of
Goodyear .

CHWN. CHENAL: \Whatever the Conmmittee wants to
do is fine. W are tal king about dropping three nore in
the mailbox. But if it is the Commttee's desire just
todo it to the two and not the renaining entities,
that's fine. | just -- ny way of thinking, when you
include themin the notice of affected jurisdiction,

t hey should have the, be provided a copy of their
certificate.

MEMBER HAMMY: | agree with you, M. Chairman.

MEMBER NOCLAND: M. Chairnman, on this one |
agree with you, too. | nove that we adopt the | anguage
as shown.

MEMBER WOODALL:  Second.

CHWN. CHENAL: Mdtion and second.

Any further discussion?

MEMBER HAMMY: Shown with Avondal e, State Land
Departnment, Bureau of Land Managenent --

MEMBER WOCDALL: Thank you.

MEMBER HAMMY: -- in red. Sorry about that.

CHWN. CHENAL: No, that's good.

Any further discussion?

COASH & COASH, | NC. 602- 258- 1440
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(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Thank you.

No. 20, this is applicant's as witten. It is
ki nd of a standard one.

MEMBER HAENI CHEN: | nove 20.

MEMBER HAMAMY:  Second.

CHWN. CHENAL: W have a notion and second.

Al in favor say aye.

(A chorus of ayes.)

MEMBER WOODALL: Pass.

CHWN. CHENAL: | don't have strong feelings on
this one either in ternms, based on the discussion and
how we have handled it. |If the Commttee would like to
renove the jurisdictions listed in red and renove the

| ast clause, and all parties who nade a limted

appearance in this docket, I would be fine with those
changes if that's okay with -- if the Commttee has no
obj ecti on.

Menber Hamaay.

MEMBER HAMMY: Why woul d you be okay or
supporting 19 but, if there is a change in the
certificate, you wouldn't want those sane?

CHWN. CHENAL: You are right. You took the

COASH & COASH, | NC. 602- 258- 1440
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words out of ny nouth. | didn't read that carefully.
Strike everything |I just said.
MEMBER WOCDALL: Except for limted appearance.
CHWN. CHENAL: Except for |limted appearance.
MEMBER HAMMY: | nove that we accept
Condition 21 with the verbiage in red, and strike al
parties of this docket and all parties who nmade --
not -- we want all parties to the docket or just those
who made a |imted appearance?
CHWN. CHENAL: Just a |limted appearance.
MEMBER HAMMY: (Ckay. Sorry. | crossed you out
t oo nuch.
MS. BENALLY: | amsorry, Chairman. | am

proposing that we add on line 1, after airport, the word

and.
CHWN. CHENAL: Yes. No, line up. There you go.
MS. BENALLY: You would delete the conma or the
period, | can't see what that is, after airport.

MEMBER HAMMY: It is a comm.

CHWN. CHENAL: GCkay. Wth that change --

MEMBER HAMMAY: | nove that we accept
Condi tion 21 as shown on the board.

CHWN. CHENAL: WMy | have a second.

MEMBER NCLAND: Second.

CHWN. CHENAL: Any further discussion?

COASH & COASH, | NC. 602- 258- 1440
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(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: No. 22 is proposed by the
applicant. There were no changes to it. My | have a
not i on.

MEMBER HAENI CHEN: Il wll nove.

MEMBER HAMAMY:  Second.

CHWN. CHENAL: W have a notion and second.

Any further discussion?

(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

MEMBER WOODALL: Pass.

CHWN. CHENAL: 23. | only nade the change, j ust
as a poi nt of suggestion, because the applicant is
al ready in discussions, good faith discussions with
| andowners. And | think we nmade this change in the
hearing we had | ast week for the sane reason, that they
were already in the process.

So | just throw that out for discussion. If we
want to delete within 120 days, that clause, and just
add the words shall continue to nake good faith efforts.

MEMBER GENTLES: M. Chairman, | amfine with
t he change --

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N e
w N R O

14
15
16
17
18
19
20
21
22
23
24
25

LS CASE NO. 183 VOL |1

MEMBER WOCDALL:
MEMBER GENTLES:

09/ 26/ 2019 530

Me, too.

-- striking lines 10 through

11.

CHWN. CHENAL: WMay | have a notion

MEMBER GENTLES: So noved.

MEMBER WOCODALL:  Second.

CHWN. CHENAL: W have a notion and second.

Any further discussion?

(No response.)

CHWN. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Condition 24 was proposed by the
appl i cant.

MEMBER PALMER:
MEMBER HAMAMAY:
CHWN. CHENAL:
Any further
(No response.)

CHWN. CHENAL:

W have a notion

Al |

Move 24.
Second.

and a second.

di scussi on?

in favor say aye.

(A chorus of ayes.)

MEMBER WOCODALL:
CHWN. CHENAL:
t he applicant. |

where practicable. And |

can't tel

Pass.

Condi tion No. 25 was proposed by

you why | struck the word

don't know that that -- that

probably shoul d be i ncl uded.
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MEMBER GENTLES: Well, M. Chair, we struck that
in the last hearing as well.

CHWN. CHENAL: | think we did. So let's talk
about it or have the Commttee's thoughts on this. |
think that's probably why I did make the change, because
in the Chevel on Butte case we did change it.

MEMBER WOODALL: |If the applicant doesn't object
toit, I would just as soon -- | nean, | have no
objection to it renmaining. It doesn't really add nuch
one way or the other.

MEMBER GENTLES: | agree. It is hard to
pronounce anyway.

MS. BENALLY: M. Spitzkoff, did you have a
comrent ?

MR SPITZKOFF: No. | think that's fine,
because on line 25 it already has where practicabl e.

CHWN. CHENAL: Yes. That's the reason.
Sonetinmes it takes awhile to get caught up with it. But
the reason we struck it is because it is redundant. It
is already where practical, and so it seens like it was
r edundant .

So with that change, may | have a notion to
approve 25.

MEMBER WOCDALL: So noved.

MEMBER GENTLES: Second.

COASH & COASH, | NC. 602- 258- 1440
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CHWN. CHENAL: A notion and second.

Any further discussion?

MEMBER WOCDALL: Yes. Continuing to waive ny
sol e smal |l pennant, and understandi ng that the applicant
put it in its proposed formof CEC, | don't think that
the Commttee should be telling applicants what to put
in their right-of-way agreenents. | can understand us
requiring themto do existing roads to mnimze inpacts,
but I think it is problematic when we are telling
private entities what to put in their contractual
agr eenent s.

And | recogni ze that the habit and custom has
been for people to use whatever was granted before as
the basis for their CECs. So |I am not asking the
applicant if they object one way or the other. | am
just expressing a point of view of mne. And I
tiresonely state it every case.

CHWN. CHENAL: Any further discussion?

(No response.)

CHWN. CHENAL: W have a notion and a second,

ri ght?
MEMBER HAMAMY:  Second.
CHWN. CHENAL: WMdtion and a second.
All in favor say aye.
(A chorus of ayes.)
COASH & COASH, | NC. 602- 258- 1440
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MEMBER WOODALL: Nay .

MEMBER NCLAND: M. Chairman.

CHWN. CHENAL: Yes, Menber Nol and.

MEMBER NOLAND: | nove that we delete the
current No. 26 condition as shown on the screen.

CHWN. CHENAL: Yes. And | was going to do the
sane. But | agree with it. That's not appropriate in
this case given the testinony we heard.

So do we have a notion?

MEMBER NCLAND: That was a notion, yes.

MEMBER HAENI CHEN: Il wll second.

CHWN. CHENAL: W have a notion and second.

Any further discussion? Menber Wodall, | think
you were waiting to hear from M. Enedi.

MEMBER WOODALL: | woul d just appreciate having
a better understanding of Staff's position with respect
to this condition. | understand it has been renoved.
But for future reference purposes, this is probably the
only record that we are going to have regardi ng that.

MR. EMEDI: Menber Whodall, | regret to inform
you that unfortunately, while | did attenpt to reach out
to Staff about this particular condition, not only for

pur poses of inclusion in this proposed CEC but in future

cases, | was unable to reach the primary Staff nenber
who revi ewed that application, unfortunately. | know he
COASH & COASH, | NC. 602- 258- 1440
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does have a hearing today that he perhaps is in.

I will, however, and | do intend to go back and
follow up on it.

MEMBER WOODALL: That's a tragic |etdown. \What
| m ght suggest is, if Staff is thinking about witing

another letter for another project, they may want to

consi der addressing this issue. | don't make that
request. | don't -- | amjust saying Staff may want to
consider that, and that's all | am saying.

MR EMEDI: | definitely appreciate your

t houghts on that. And it is sonmething that | wll keep
in mnd and share wth ny col | eagues.

MEMBER WOCDALL: Thank you.

MEMBER NCLAND: M. Chairman.

CHWN. CHENAL: Menber Nol and.

MEMBER NCLAND: And if it were an inportant
thing to Staff, they could recommend that the Comm ssion
reinstate that particular condition.

CHWN. CHENAL: GCkay. So Menber Nol and, you have
noved to delete 26 regarding the interconnection
agr eenent .

Is there a second?

MEMBER HAMAMY:  Second.

CHWN. CHENAL: W have a notion and second.

Any further discussion?

COASH & COASH, | NC. 602- 258- 1440
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(No response.)

CHW. CHENAL: All in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: Maybe the applicant can help ne
wth what is 23, order of -- | ama little -- let's take
a -- you know what? Let's take a 10-m nute break. |
t hi nk we have been going at this pretty long. W can
kind of clarify what 23 and 24 are and we coul d concl ude
quickly. So let's take a 10-m nute break.

(A recess ensued from2:40 p.m to 2:54 p.m)

CHWN. CHENAL: All right. Let's go back on the
record.

Wien we were off the record, what we see on
Exhibit 26 struck out is Condition 23 and 24 were
actually conditions that the applicant had brought over
or brought fromthe previous CEC and suggested that they
be deleted. W accept those changes. So those
provi si ons were excluded; you don't see themon the
screen. But we left the history of where it cane from

So that's the reason. One was that condition,

t he anmendnent from Comm ssi oner Burns regardi ng the
corridor, and the other which -- 23, and then 24 that
you are | ooking at was site specific to the other case.
It wasn't even applicable. So those are the reasons why
those are not included in the CEC by the applicant, and
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| did not make any suggested changes to what they
suggest ed.

So with that, we have concl uded the di scussion
on the conditions. | nean, unless there is anything

anyone on the Commttee wants to raise. But if not, we

wll go to the findings of fact and concl usi ons of | aw.
W will go through them one by one, and then at the end
we will vote on the docunent in its entirety. And
dependi ng on the vote, we will go back to the first

page, first or second page of the CEC and include how
t he vote went.

So certificate of -- or the lines 15 through 18,
the certificate incorporates the foll ow ng Fi ndi ngs of
Fact and Conclusions of Law. No. 1, the project aids
the state and the southwest region in neeting the need
for an adequate, econom cal, and reliable supply of
el ectric power.

Any further discussion on Finding of Fact 17

(No response.)

CHWN. CHENAL: May | have a notion

MEMBER HAMMY: So noved.

MEMBER PALMER: Second.

CHWN. CHENAL: W have a notion and second.

All in favor say aye.

(A chorus of ayes.)
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CHWN. CHENAL: Next is Finding of Fact

Concl usion of Law No. 2 regarding the project aids the

state in preserving a safe and reliable electric

transm ssi on system

Any further discussion on No. 2?

MEMBER PALMER:  Mbve Fact 2.

VEMBER HAMAMAY: Second.

CHWN. CHENAL: W have a noti on and second.

Al'l in favor say aye.

(A chorus of ayes.)

537

CHWN. CHENAL: Next, No. 3, during the course of

the hearing the Comm ttee consi dered evidence on the

environnmental conpatibility on the project as required

by AR S. Section 40-360, et seq.

Any further discussion on No. 3?

(No response.)

CHWN. CHENAL: May | have a notion?

MEMBER HAMMY:  So noved.

MEMBER WOODALL: Move approval .

CHWN. CHENAL: W have a notion and a second.

Al'l in favor say aye.

(A chorus of ayes.)

CHWMN. CHENAL: No. 4, the project and the

condi tions placed on the project

effectively mnimze the inpact of the project on the
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envi ronment and ecol ogy of the state.

Any further discussion on No. 4?

(No response.)

CHWN. CHENAL: WMay | have a notion

MEMBER WOCODALL: Move adopti on of Conditi

MEMBER HAMAMY:  Second.

MEMBER HAENI CHEN: Second.

CHWN. CHENAL: W have a notion and secon

Al'l in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: And No. 5, the conditions
on the project in this certificate resolve matters
concerni ng bal ancing the need for the project with
i npact on the environnent and ecol ogy of the state

arising during the course of the proceedi ngs, and,

538

on 4.

d.

pl aced

its

as

such, serve as findings and concl usi ons on such matters.

Any further discussion on No. 57

MEMBER HAMMY: So nove No. 5.

MEMBER NCLAND: Second.

CHWN. CHENAL: Mdtion and second.

Al'l in favor say aye.

(A chorus of ayes.)

CHWN. CHENAL: And finally, No. 6 is the
is in the public interest because the project's
contribution to neeting the need for an adequate,
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economcal, and reliable supply of electric power
out wei ghs other m nim zed i npacts of the project on the
envi ronment and ecol ogy of the state.

Any further discussion on No. 67

MEMBER GENTLES: M. Chair, | nove approval.

MEMBER NCLAND: Second.

CHWN. CHENAL: W have a notion and second.

All in favor say aye.

(A chorus of ayes.)

(Exhibit APS-26 and Exhibit APS-26 were adnmitted
into evidence as per the instruction on page 468.)

MEMBER NCLAND: M. Chairman.

CHMN. CHENAL: Menber Nol and.

MEMBER NOLAND: | nove that we adopt the CEC as
nodi fi ed, which includes the preferred route.

CHWN. CHENAL: And does your notion include the
attachnent of the Exhibit A which is Exhibit -- let ne
make sure the number is right -- 27?

MS. BENALLY: That is correct.

MEMBER NCLAND: Yes, it does, and for Case
No. 183.

MEMBER HAMAMY:  Second.

CHWN. CHENAL: W have a notion and a second.
Let's do a roll call vote.

Menmber Nol and, you nade the notion, so how about

COASH & COASH, | NC. 602- 258- 1440
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if we start with you.

MEMBER NOLAND: Aye.

CHWN. CHENAL: Menber Haeni chen.

MEMBER HAENI CHEN:  Aye.

CHWN. CHENAL: Menber Gentles.

MEMBER GENTLES: Aye.

CHWN. CHENAL: Menber Wodall.

MEMBER WOODALL: Before | vote, | just want to
say this has been one of the nost crisply and
efficiently presented hearings | have had the privil ege
of attending. The |lawers did an outstanding job. The
W t nesses were extraordinarily articul ate and answer ed
our questions clearly, wthout any hesitation. And I
have been very inmpressed wth the whol e undert aki ng.

And with that, | vote aye.

CHWN. CHENAL: Menber Hanmway.

MEMBER HAMAMY:  Aye.

CHMN. CHENAL: Menber Pal ner.

MEMBER PALMER: | echo Menber Wodall's
comments. And with that, | vote aye.

CHWN. CHENAL: Menber Drago.

MEMBER DRAGO. Aye.

CHWN. CHENAL: Menber Ri ggins.

MEMBER RI GA NS: Aye.

CHWN. CHENAL: And |I vote aye.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO 183 VOL Il 09/26/2019 541

And | also want to conplinment the attorneys, the
staff, the enpl oyees of APS, of course, Colette, the AV
gods of audiovisual, Men in Black, and just think it was
wel | presented.

So just to nake sure that we are cl ear on what
happens next, what is on the screen, on the right-hand

screen, which is Exhibit 28, | would suggest be printed,

and that will be provided to the court reporter. That
wll becone an exhibit to the case for identification.
That will be taken and converted into a cl ean

version with the project narrative, accorded a narrative
description. And the map will be attached as Exhibit A
be provided to ny office tonorrow or Monday or when you
get it tonme. And I will signit and file it wth
Docket Control. And I will --

Yes, Menber Wodall, you know, rem nded ne let's
have it absolutely perfect.

MEMBER WOODALL: Actually that was your, you
know, instructions to the |last applicant, and | didn't
want to | eave APS out of the fun.

MS. BENALLY: M. Chairman, nmay | suggest that
we conplete |ine 24 and 25.

CHWN. CHENAL: Oh, yes, very good. And Menber
Nol and, | forgot to second it, but their notions, |I am
sure, include and our vote to include the final vote,
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line 24, 9 to O to grant.
MEMBER NOLAND:  Yes.
CHWN. CHENAL: Thank you for catching that.
MEMBER NOLAND: Well, M. Chairman, if we
hadn't, that's one of those things that you could fill

in and we would feel very confortable with that.

CHWN. CHENAL: Thank you.

Is there anything further, M. Benally?

MS. BENALLY: | do not have anything further.
CHWN. CHENAL: M. Derstine.

MR. DERSTINE: No, M. Chairnman.

CHWN. CHENAL: Anything fromthe Comm ttee?

(No response.)

CHWN. CHENAL: All right. Thank you, everyone.

We ar e adj our ned.

(The hearing concluded at 3:02 p.m)
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STATE OF ARI ZONA
COUNTY OF MARI COPA )

BE IT KNOM that the foregoing proceedi ngs were
t aken before nme; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of nmy skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter
reduced to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out conme her eof .

| CERTIFY that | have conplied with the
ethical obligations set forth in ACIA 7-206(F)(3) and
ACJA 7-206 (J)(1)(g)(1) and (2). Dated at Phoeni x,
Arizona, this 29th day of Septenber, 20109.
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Certified Reporter
Certificate No. 50658
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